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Indi Ermonistan adlanan orazi, Qarbi Azorbaycan —
Irovan mahali, G8y¢o mahali, Zongibasar mahali, Zongazur
mahal1 — bunlar hamis1 azorbaycanlilar yasayan diyarlar olub.

Umummilli Lider
HEYDOR OLIYEV

Territories now called Armenia, Western Azerbaijan —
Iravan mahal, Goycha mahal, Zangibasar mahal, Zangazur
mahal — all these were inhabited by Azerbaijanis.

National Leader
HEYDAR ALIYEV



Bizim tarixi torpaglarimiz irovan xanligidir, Zongozur,
Goyg¢o mahallaridir. Biz azarbaycanlilar bu tarixi torpaqlara
qayitmaliy1q. Bu bizim strateji hadofimizdir.

Azorbaycan Respublikasinin Prezidenti
ILHAM OLIYEV

Our historical lands are the Iravan Khanate, Zangezur
and Goycha mahals. Western Azerbaijanis must return to
these historical lands. This is our strategic target

President of the Republic of Azerbaijan
ILHAM ALIYEV
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Tarix yaddasdan silinmir; o heg
kimi vo he¢ noyi unutmur. Siya-
si ritorikanin pordslori arxasinda
gizlodilmoya calisilan hoqigotlor,
tarixi sonadlor vo hiiquqi irade-
nin isiginda yenidon giin iiziino
¢ixir. Oxucularin istifadasine ve-
rilon bu kitab, sadaca, bir ko¢iin
xronologiyasi deyil; bu, Qorbi
Azaorbaycandan (indiki Ermonis-
tan) mocburi deportasiya edilmis
yliz minlorle insanin sasini, bey-
nalxalq hiiququn siikutuna qarsi
akademik-etik bir etirazi vo res-
torativ odalotin borqorar olmasi-
na yonolmis fundamental hiiquqi
tohlillori 6ziinds ehtiva edon man-
badir.

Repatriasiya hiiququ (qayidis
hiiququ) — yoni fordin doguldugu
va acdadlarinin mazarlarinin yer-
lasdiyi eraziye qayitmaq hiiququ,
sadoco, monovi iddia deyil, bey-
nolxalq hiiququn jus cogens
(mocburi) prinsiplorindon biridir.
Miiasir beynolxalq hiiquq para-
digmasinda bu hiiquq dévlatlorin
pozitiv 6hdoliyi kimi qobul edilir
vo coxsaylt mohkomo presedent-
lori ilo tasbit olunur.

Tarixi retrospektiv siibut edir ki,
Qorbi azorbaycanlilarin 6z tor-
paglarindan didorgin salinmasi
tosadiifi bir hadiso deyil, planh
bir etnik tomizlomo strategiyasi-

RIGHT TO RETURN

History remembers everyone and
everything; it can never be truly
erased. Truths that are sought to be
concealed behind the veils of po-
litical rhetoric inevitably resurface
in the light of systematic documen-
tation and legal determination. This
book, presented to readers, is not
merely a chronology of displace-
ment; it is a source that conveys the
voice of hundreds of thousands of
people forcibly deported from Wes-
tern Azerbaijan (present-day Arme-
nia), constitutes an academic and
ethical protest against the silence of
international law, and offers funda-
mental legal analyses aimed at the
establishment of restorative justice.

The right of repatriation — that is,
the right of individuals to return to
their country of origin and to the ter-
ritory where the graves of ancestors
are located — is not merely a moral
claim; it is among the jus cogens
(peremptory) principles of interna-
tional law. Within the paradigm of
modern international law, this right
is recognized as a positive obliga-
tion of States and has been affirmed
through numerous judicial prece-
dents.

Historical retrospect demonstrates
that the displacement of Western
Azerbaijanis from their lands was
not an accidental occurrence but
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nin noticosidir. Bu proses tokco
demogqrafik transformasiya ilo
mohdudlagsmamis, hom do fordi vo
kollektiv hiiquglarin fundamental
pozuntusuna yol agmisdir. Bu po-
zuntular miiasir insan hiiquqlar
doktrinas1 isiginda analiz edildik-
do qayidis hiiququnun tomin edil-
mosinin hiiquqi imperativ oldugu
aydin sokildo gdriintir.

Beynolxalq hiiquq vo BMT-nin

Umumdiinya Insan Hiiquglar
Boyannamosi gayidis hiiququnu,
sadoco, bir boyanat kimi deyil,
eyni zamanda hiiquqi miikolle-
fiyyot kimi tamiyir. Beynolxalq
yurisprudensiyada vo norma-
tiv aktlarda, xiisusilo BMT-nin
qacqunlar lizre konvensiyalarin-
da, macburi kogkiinlorin 6z mon-
so Olkealorine qayitmaq hiiququ
morkazi prinsipdir.

Beynolxalq tocriibo gostorir ki,
post-konflikt  dovriinds  qayidis
hiiququnun icras1 ham fordi loyaqe-
tin barpasi (reabilitasiyast), hom do
davamli siilh {i¢iin zoruri sortdir.
Maosalon: Bosniya vo Herseqovi-
na vo kegmis Yuqoslaviyada BMT
vo ATOT-in mandati ¢orgivasindo
zorla yerindon edilmis soxslorin
gayidis hiiququ fundamental in-
san hiiququ olaraq totbiq edilmis-
dir. Conubi Afrikada: keg¢id dovri
odalati (transitional justice) corgi-
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the result of a deliberate strategy of
ethnic cleansing. This process was
not limited to demographic trans-
formation; it also led to fundamen-
tal violations of both individual and
collective rights. When these viola-
tions are analy-zed in light of con-
temporary human rights doctrine, it
becomes evident that ensuring the
right of return constitutes a legal
imperative.

International law and the Universal
Declaration of Human Rights of the
United Nations recognize the right of
return not merely as a declaration but
as a legal obligation. In international
jurisprudence and normative instru-
ments — particularly in United Nations
conventions relating to refugees — the
right of forcibly displaced persons to
return to their country of origin is es-
tablished as a central principle.

International practice demonstrates
that, in post-conflict settings, the im-
plementation of the right of return is
a necessary condition both for the re-
habilitation of individual dignity and
for the achievement of sustainable
peace. For example, in Bosnia and
Herzegovina and the former Yu-
goslavia, within the mandates of the
United Nations and the OSCE, the
right of forcibly displaced persons to
return was implemented as a funda-
mental human right. In South Africa,
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vasindo etnik diskriminasiyaya mo-
ruz qalmis toplumlarda qayidis vo
reparasiya (tozminat) mexanizmlori
odalatin tomini {igiin asas alat rolu-
nu oynamisdir.

Kitabda sorh olunan “Pinhei-
ro prinsiplori” (“Qacqinlarin va
mocburi  kockiinlorin  monzil vo
omlakinin restitusiyast masalslori
izra prinsiplar’”), bu sahadaki bey-
nolxalq standartlart miioyyon edir.
Bu prinsiplor isiginda pozulmus
hiiquglar miilki, iqtisadi vo madoni
hiiquqlar kateqoriyalar1 tizro sis-
temlosdirilir.

Tarixi odalotin barpast zaman
tolob edo bilor, lakin hiiquqgi vo
etik miistovido bu prosesin icrasi
hec¢ vaxt toxirs salina bilmoaz. Qor-
bi azarbaycanlilarin miilkiyyat vo
madani irs hiiquqlarinin barpasi
hom tarixi zorurat, hom do univer-
sal hiiquq normalar1 qarsisinda bir
borcdur.

Bu kitab hom do beynolxalq ic-
timaiyyoto bir c¢agirisdir: Qorbi
Azorbaycan mosalosi, sadoco, bir
humanitar qa¢qin problemi deyil,
bir xalqin tarixi-hiiquqi statusunun
va loyaqotinin barpasi davasidir.

Prof. Dr. Okan YESILOT

Mormors Universiteti, Tiirkiyat
Arasdirmalar Institutu

RIGHT TO RETURN

within the framework of transitional
justice, mechanisms of return and
reparation for communities subject-
ed to ethnic discrimination played a
key role in securing justice.

The Pinheiro Principles (Princi-
ples on Housing and Property Res-
titution for Refugees and Displaced
Persons), discussed in this book, es-
tablish international standards in this
field. In light of these principles, vi-
olated rights are systematized under
the categories of civil, economic and
cultural rights.

The restoration of historical justice
may require time; however, from
a legal and ethical standpoint, its
implementation can never be post-
poned. The restoration of the prop-
erty and cultural heritage rights of
Western Azerbaijanis is both a his-
torical necessity and an obligation
before universal legal norms.

This book is also a call to the
international community: the issue
of Western Azerbaijan is not merely
a humanitarian refugee problem,
but a struggle for the restoration of
a people’s historical-legal status and

dignity.

Prof. Dr. Okan YESILOT

Marmara University, Institute of
Turkic Studies
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TARIXIN
YADDASINDAN
GOLOCOYIN ISIGINA

FROM THE MEMORY OF
HISTORY TO THE LIGHT
OF THE FUTURE
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Qorbi Azorbaycan mosolosi bir
xalqmn gan yaddasinda yasayan,
zaman ke¢dikco daha da dorin-
logon tarixi odalot cagirisidir.
Bu cagiris no 6tori hissdir, no do
tokco kegmiso aid xatira. O bu
giin do milli sliurumuzda yasa-
yan, galacoyimizi formalasdiran
monavi vo siyasi mosuliyyotdir.
Qorbi Azorbaycan movzusu tarixi
odalotin borpast ilo yanasi, milli
kimliyimizin qorunmasit vo da-
vamlilig1 baximindan son doroco
hassas va strateji chomiyyot dasiyir.

Bu kitabin varaqlori quru fakt-
larin vo hiiquqi sonadlorin sado
toplusu deyil. Burada bir xalqin
osrlorlo formalasmis yaddasi, heg
vaxt sOonmoyon voton hosroti vo
susmayan odalot axtarist danisir.
Qorbi Azorbaycandan — bu giin
Ermonistan adlandirilan torpaqlar-
dan — zorla ¢ixarilmis insanlarin
taleyi bu sotirlordo, sadoco, tosvir
edilmir, hiss olunur. O torpagla-
rin havasint ciyorlorino ¢okmis,
usaqligini, xatiralorini, ata-baba
mozarlarimi gerido qoymaq maoc-
buriyyatindo galmis insanlarin ag-
r1st bu yazinin ruhunu toskil edir.

Bu movzuda danisarkon men yal-
niz bir millot vokili kimi yox, 6z
xalqumin taleyini i¢indo dasiyan
bir insan kimi movqe bildiriram.
Acgiq vo goti deyirom: bizim yo-
lumuz haqq yoludur. Bu giin Er-
monistan adlandirilan orazi osrlor
boyu azorbaycanlilarin yasadigi,

11
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The issue of Western Azerbaijan li-
ves on in the nation's memory as a
blood-written remembrance — a call
for historical justice that deepens with
time. This call is neither a fleeting emo-
tion nor merely a recollection of the
past. It is a moral and political respon-
sibility that lives in our national cons-
ciousness today and shapes our future.
Beyond the restoration of historical
Justice, the issue of Western Azerbaijan
carries profound sensitivity and strate-
gic importance for the preservation and
continuity of our national identity.

The pages of this book are not a
simple compilation of dry facts and
legal documents. They give voice to
the nation's centuries-formed me-
mory, to the unyielding longing for
homeland, and to the unceasing qu-
est for justice. The fate of those for-
cibly expelled from Western Azer-
baijan — lands today called Armenia
— is not merely described in these
lines; it 1s deeply felt. The pain of
people who breathed the air of those
lands, who were compelled to leave
behind their childhood, their memo-
ries, and the graves of their ances-
tors, forms the spirit of this work.

In addressing this issue, I speak not
only as a Member of Parliament but
as a person who bears the fate of her
people in her heart. I state openly and
firmly: our path is the path of justice.
The territory today called Armenia is
historically the land where Azerbaija-
nis lived for centuries, created culture
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madoniyyat yaratdidi, iz qoydu-
gu tarixi torpaglardir. Bu, miiba-
hisoli iddia yox, tarixi hoqigotdir.
Lakin XX osrin miixtolif mor-
halalorindo  aparilan  moqsadli
irq¢i siyasot, etnik tomizlomo vo
deportasiyalar noticosindo biz bu
torpaqlardan zorla uzaqglasdirildig.

Bu uzaqlasdirma tokco fiziki kog
deyildi. Bu, bir xalqin manavi kog-
kiinliiyii idi. Atalarimizin alin tori
ilo tikdiyi evlor, saldig1 baglar,
qurdugu kondlor viran qoyuldu.
Moascidlorimiz, pirlorimiz, qobi-
ristanliglarimiz tokco dagidilmadi,
hom do yaddasdan silinmoyo ¢ali-
sildi. Bu yalniz maddi irss deyil,
bir xalqin ruhuna yonolmis siyasot
idi. Insanlarimiz dogma torpaglar-
la olan emosional vo modoni bag-
larin1 qirmaga macbur edildilar.

Biz Tiirk diinyasinin ayrilmaz bir
pargasiyiq. Qorbi Azorbaycana ga-
yidis ideyasi, sadaco, kog anlayisi
ilo mohdudlagsmir. Bu, tarixi bii-
tovliiyo, milli loyaqgoato vo odaloto
sodagotin ifadosidir. Qayidis istoyi
bizim milli kimliyimizin qorunma-
s1 vo golocok nasillore biitdv sokil-
do otiiriilmosi missiyasindan do-
gur. Bu istok hom emosional, hom
do hiiquqi-siyasi osaslara soykonir.

Biz odalst istoyirik. Dorin inam-
la deyirik ki, Conubi Qafqazda
davamli vo sarsilmaz siilhiin yolu
mohz Qoarbi azarbaycanlilarin 6z
dogma yurdlaria tohliikasiz, lo-
yagotli vo koniilli qayidisindan
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and left their mark. This is not a dis-
puted claim; it is a historical reality.
However, as a result of deliberate
racist policies, ethnic cleansing and
deportations carried out at various sta-
ges of the twentieth century, we were
forcibly removed from these lands.

This removal was not merely a phy-
sical displacement. It was the spiritu-
al displacement of a people. The ho-
mes built by our ancestors’ labor, the
gardens they cultivated, the villages
they established were left in ruins.
Our mosques, shrines and cemeteries
were not only destroyed; they were
subjected to attempts at erasure from
memory. This was a policy directed
not only against material heritage but
against the very spirit of a people.
Our people were compelled to sever
their emotional and cultural bonds
with their native lands.

We are an inseparable part of the
Turkic world. The idea of return to
Western Azerbaijan is not limited
to the notion of migration. It is an
expression of loyalty to historical in-
tegrity, national dignity and justice.
The desire for return arises from our
mission to preserve our national iden-
tity and to transmit it intact to future
generations. This aspiration is groun-
ded both in emotional conviction and
in legal-political foundations.

We seek justice. With deep convic-
tion, we affirm that the path to lasting
and unshakable peace in the South
Caucasus lies precisely in the safe,
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kecir. Bu qayidis beynolxalq kon-
vensiyalarin tamidig1 hiiquq oldu-
gu godor hom do insanligin vicdan
borcudur. Qarbi Azorbaycanda da-
g1dilmis moscidlorin, tarixi vo mo-
doni abidoalorin barpasi regionda
etimadin vo birgoyasayisin moh-
komlonmasi ii¢lin  miithiim oho-
miyyot dasiyir. Bu prosesdo bey-
nolxalq toskilatlarin obyektiv vo
prinsipial movqe tutmasi zoruridir.

Inaniram ki, qayidistmiz  heg
bir xalga tohliiko deyil. Oksinag,
bu, nifrat tizerindo qurulmus di-
varlarin ugmasi, tarixi odalot-
sizliklorin aradan qgalxmasi va
haqiqi siilhiin baslangic1 ola bilar.
Bu, region ii¢lin yeni morhalo,
daha saglam golocok demokdir.

Bu kitabin hor bir sohifasi oxu-
cuda odaloto olan inami daha da
mohkomlondirmalidir. Bir giin o
daglarin dumani ¢okilocok. Ag-
babanin, GoOyg¢onin, Daroloyo-
zin, Zongozurun, Iravanmn hava-
st yenidon dogma sakinlorinin
nofosi ilo isinacok. Biz iimidli-
yik. Ciinki yolumuz beynolxalq
hiiquqa, tarixi haqiqoeto vo milli
vicdana sdykonon haqq yoludur.

Tonzilo RUSTOMXANLI

Milli Maclisin deputati,
“Azorbaycan-Tiirkiys Evi”
Madoniyyatin Inkisafina Dastok
Ictimai Birliyi idaro Heyatinin
sodri
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dignified and voluntary return of Wes-
tern Azerbaijanis to their ancestral
homes. This return is not only a right
recognized by international conventi-
ons but also a moral obligation of hu-
manity. The restoration of destroyed
mosques and historical and cultural
monuments in Western Azerbaijan is
of great importance for strengthening
trust and coexistence in the region. In
this process, it is essential that interna-
tional organizations adopt an objecti-
ve and principled position.

I believe that our return poses no
threat to any nation. On the contrary,
it may mark the collapse of walls built
upon hatred, the elimination of histo-
rical injustices, and the beginning of
genuine peace. It signifies a new stage
and a healthier future for the region.

Each page of this book should furt-
her strengthen the reader’s faith in
justice. One day, the mists over those
mountains will lift. The air of Aghba-
ba, Goycha, Daralayaz, Zangazur and
Iravan will once again be warmed by
the breath of their native inhabitants.
We remain hopeful — because our
path is the path of justice, grounded
in international law, historical truth
and national conscience.

Tanzila RUSTAMKHANLI

Member of the Milli Majlis,
Chairperson of the Board of Director,
Azerbaijan — Turkiye House Public
Union Supporting the Development
of Culture



QALIiB QASIMOV

Tarixi baxis
va problemin
tasviri

Qayidis hiiququ ilo bagli mosalo
son ¢ ildon boridir ki, Azorbay-
can comiyyatindo on ¢ox miizaki-
ro olunan moévzulardandir. Oslin-
do, qayidis hiiquglarinin aktuallig1
Azorbaycan comiyyati liclin on azi
azorbaycanlilarin indiki Ermonis-
tandan zorla c¢ixarilmasmin tarixi
godordir. Lakin bu haqda indi da-
ha ¢ox danigsmaga baslanmisdir ki,
bunun da Ozlinomoxsus sobaobls-
ri var. Lakin bu zaman kosiyindo
azorbaycanlilar 6z tarixi torpaqla-
rina, evlorino homiso gayitmaq is-
tayiblor. Holo 1918-1920-ci illordo
Qorbi Azorbaycanda etnik tomiz-
lomoyos moruz qalan azorbaycan-
lilarin hiiquglarmin midafissi ilo
Bakida foaliyyat gdstoron Irovan
Quberniyast Homyerlilori Toski-
lat1 vo ya Irovan Valiliyi Miisol-
manlart Yerdasligi mosgul olurdu.
Bu toskilat deportasiya olunanla-
rin hiiquglarinin miidafiosi baro-
do Conubi Qafgazdaki beynolxalq
qurumlara vo diplomatik niima-
yandaliklora miiraciatlor gondarir,
onlar1 ermoni dasnak dovlati to-
rofindon hoyata kegirilon soyqiri-
mina son qoymaga yardim etmaya
cagirirdi. 1989-cu il dekabrin 28-
do “Azorbaycan Qag¢qinlar Comiy-
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Historical Overview
and Description of
the Issue

The issue of the right of return
has been one of the most widely
discussed topics in Azerbaijani so-
ciety for more than the past three
years. In fact, the relevance of the
right of return for Azerbaijani so-
ciety dates back at least to the his-
torical period of the forced expul-
sion of Azerbaijani population from
present-day Armenia. However,
discussion of this issue has inten-
sified in recent years, which has its
own specific reasons. Nevertheless,
throughout this period, Azerbaijani
population has consistently sought
to return to their historical homeland.
As early as 1918-1920, the protec-
tion of the rights of Azerbaijanis
subjected to ethnic cleansing in
Western Azerbaijan was undertaken
by the Iravan Governorate Compa-
triots’ Organization, operating in
Baku, also known as the Muslim
Community of the Iravan Gover-
norate. This organization submitted
appeals to international organiza-
tions and diplomatic missions in
the South Caucasus regarding the
protection of the rights of deported
persons and called upon them to
assist in putting an end to the geno-
cide carried out by the Armenian
Dashnak state. The organization
established on December 28, 1989
under the name “Azerbaijan Refugee
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yot1” adi ilo tasis edilon, 1992-ci il
fevralin 14-do homin adla dovlst
geydiyyatina alman, 2014-cti il
sentyabrin 5-do “Azorbaycan Qag-
qinlar Comiyyati Ictimai Birliyi”
ad1 ilo tokrar dovlst geydiyyatina
gotiiriilon togkilatin da bu yonds
xeyli foaliyyoti olmusdur. 2022-ci
il avqustun 3-do Ictimai Birliyin
imumi yigincaginda toskilatin adi
doyisdirilorok “Qorbi  Azorbay-
can Icmasi™na g¢evrilib, Icmanin
yeni nizamnamasi tosdiq olunub.
Qorbi Azarbaycan icmasi Azor-
baycan Qacqinlar Comiyyatinin
hiiquqi varisidir vo indiki Ermo-
nistandan zorla c¢ixarilmis azor-
baycanlilarin 6z tarixi votonlorino
qayidis hiiquglarinin taninmasi, bu
moasaloys beynslxalq ictimai dig-
gotin artirilmasi va bir ¢ox basqa
maosalalorlo masgul olur.

Icmanin magsadi miixtolif vaxt-
larda etnik monsubiyyastlorino goéro
indiki Ermonistan orazisindon de-
portasiya olunmus, noticado osas
hiiquq vo azadliglar1 tapdalanmus,
zorakilifa vo  mohrumiyyatlors
moruz qalmis azorbaycanlilarin
vo onlarin varislorinin ictimai-mao-
doni birliyine nail olmaqgla onlarin
hiiquglarmin beynolxalq miistovi-
do borpast — Umumdiinya insan
Hiiquglart Boyannamosindo, Miilki
vo Siyasi Hiiquqlar iizro Beynal-
xalq Paktda, Qacqinlarin Statusuna
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Society”, which was officially reg-
istered by the state on February
14, 1992 under the same name and
re-registered on September 5, 2014
as the “Azerbaijan Refugee Society
Public Union”, has also carried out
extensive activities in this direction.
On August 3, 2022, at the General
Assembly of the Public Union, the
organization’s name was changed
to the “Western Azerbaijan Com-
munity”, and a new Charter of the
Community was approved. “The
Western Azerbaijan” Community
is the legal successor of the “Azer-
baijan Refugee Society” and is en-
gaged in efforts aimed at securing
recognition of the right of return of
Azerbaijanis population forcibly ex-
pelled from present-day Armenia to
their historical homeland, increas-
ing international awareness of this
issue, and addressing a range of re-
lated matters.

The objective of the Community
is to achieve the socio-cultural
unity of Azerbaijanis and their
descendants who were deported
at various times from the territory
of present-day Armenia on the
basis of their ethnic origin and
whose fundamental rights and
freedoms  were  consequently
violated, and who were subjected
to violence and deprivation. It
seeks the restoration of their rights
at the international level — based
on the right to return enshrined
in the Universal Declaration of
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dair Konvensiyada va digor miithiim
beynolxalq aktlarda tosbit olunmus
gerlys qayitmaq hiiququna osas-
lanmagla indiki Ermenistan orazi-
sindon cixarilmis azarbaycanlilarin
0z yurdlarina qayitmalarina sorait
yaradilmasi vo oraya qayitdigdan
sonra onlarin fordi vo kollektiv
hiiquglarinin tomin edilmasi, et-
nik azorbaycanlilara qarsi toro-
dilon tarixi cinayetlor haqqinda
haqigatlorin diinya ictimaiyyatine
catdirilmasi, bu cinayat omallori-
ni torotmis vo indi do torotmokds
olan miimkiin togsirkar soxslorin
beynoalxalq miistovide masuliyye-
to calb edilmasine nail olmagdan
ibaratdir.

2023-cii ilin yanvarinda icma
ndiki Ermonistan orazisindon zorla
cixarilmig azorbaycanlilarin geri-
ya gqayitmasi li¢iin icmanin hoyata
kegiracayi foaliyyotin maqgsadlari,
prinsiplori, hazirliq vo icra todbir-
lori {iglin imumi ¢orgivoni miioy-
yonlogdiron, beynolxalq hiiquqa,
aidiyyoti dovletdaxili hiiquqa, ta-
rixi faktlara asaslanan, adalatin vo
stilhiin barqorar olunmasina xid-
mat edon konseptual sonadi — “In-
diki Ermaonistan orazisindon qovul-
mus azorbaycanlilarin tohliikesiz
va loyagotli sokildo, siilh yolu ilo
geriya qayitmasinin tomin edilmo-
si barado konsepsiya” — Qayidis
Konsepsiyasini gobul etmisdir.

QAYIDIS HUQUQU

Human Rights, the International
Covenant on Civil and Political
Rights, the Convention relating to
the Status of Refugees, and other
key international instruments —
by creating conditions for the
return of Azerbaijanis expelled
from present-day Armenia to
their native lands and by ensuring
the protection of their individual
and collective rights following
their return. The Community also
aims to inform the international
public about the historical
crimes committed against ethnic
Azerbaijanis and to seek the
international accountability of
individuals potentially responsible
for committing such crimes in the
past and at present.

In January 2023, the Community
adopted a conceptual document
entitled “Concept on Ensuring
the Safe, Dignified and Peaceful
Return of Azerbaijanis Expelled
from the Territory of Present-day
Armenia” — the Return Concept.
This document establishes
the general framework for the
objectives, principles, preparatory
measures, and implementation
steps of the Community’s activities
aimed at facilitating the return of
Azerbaijanis  forcibly expelled
from present-day Armenia. It is
grounded in international law,
relevant domestic  legislation,
historical facts, and serves the
cause of justice and peace.
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Qayidis
Konsepsiyasina
istinadon
problemin tasviri

Azorbaycan xalqi 6ton iki osr or-
zindo silahli miinaqisolor, isgal,
etnik tomizlomo, zorla kogiirtilmo
vo soyqirimilarindan boyiik oziy-
yot ¢okmisdir. Azorbaycanlilarin
vaxtilo miitloq oksoriyyat toskil
etdiyi indiki Ermonistan orazisin-
don tamamilo qovulmasi 1991-ci
ildo basa catmigdir. Aparilmis et-
nik tomizloma naticesinds indi ho-
min orazido istisnasiz sokildo er-
monilor yasayir. Azarbaycanlilara
qars1 torodilmis etnik tomizlomo
oksor hallarda dovlet orqanlari-
nin sistemli foaliyysti ilo zoraki-
liq, soyqirimi, kiitlovi gotliam vo
insanliq sleyhina digor cinayatlor
vo insan hiiquglarinin kobud po-
zulmas1 yolu ilo hoyata kegcirilib.
Bu proses 1905-1906, 1918-1921,
1948-1953 vo 1987-1991-ci il-
lordo xiisusilo siddotli vo aman-
s1z olub. Bu aktlarin, o ciimlodon
1918-1921-ci illords “Ermaenistan
Respublikas1”, “Dagliq Ermonis-
tan Respublikasi” adlanan qurum-
larin, Sovet Ittifagimn, ololxiisus
Zongozur daxil olmaqla azorbay-
canlilarin Gstlinliik toskil etdiyi bir
¢ox bolgolori Ermonistana vermis
vo yiiz min azorbaycanlinin Er-
monistandan deportasiyast barado
irqci qorara imza atmis SSRi-nin
bodnam rohbari Iosif Stalinin vo
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Description of the
Issue with Reference
to the Return
Concept

The people of Azerbaijan have
suffered greatly from armed con-
flicts, occupation, ethnic clean-
sing, forced relocation and geno-
cide during the last two centuries.
The complete expulsion of Azer-
baijanis from the current territory
of Armenia, where they once con-
stituted an absolute majority, was
completed in 1991. As a result of
the ethnic cleansing, that area is
now inhabited by explosively eth-
nic Armenians. The ethnic clean-
sing committed against Azerbaija-
nis in most cases was carried out
with systematic efforts of state
authorities by committing vio-
lence, genocidal acts, massacres
and other crimes against human-
ity and gross violations of human
rights. This process was particular-
ly violent and cruel in 1905-1906,
1918-1921, 1948-1953 and 1987—
1991. The results of these acts, es-
pecially the deeds of the entities
called “the Republic of Armenia”
and “the Republic of Mountain-
ous Armenia” in 1918-1921, the
Soviet Union, in particular, its no-
torious leader Joseph Stalin, who
transferred Zangezur and other
Azerbaijani-majority areas to Ar-
menia in 1921 and signed a racist
order on the deportation of a hun-
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Ermonistan SSR-in 1987-1991-ci
illordo toratdiyi omallorin noticalo-
ri holo do gqalmaqdadir.

Ermonistan adlanan orazido azor-
baycanlilara moxsus olan tarixi vo
madoani irs, o ciimladon mascidlor
vo gobiristanhiglar kiitlovi sokildo
dagidilib, yer adlar doyisdirilib,
azorbaycanlilara qarst sistematik
xarakterli irqi ayri-seckilik hoya-
ta kecirilib. Azarbaycanlilara qarsi
etnik tomizlomoado vo digor cina-
yatlorda istirak etmis soxslor vo on-
larin omollori Ermonistanda dovlst
soviyyasindo sohratlondirilir.

Presedenti olmayan bu hagsizliq
Ermonistanin  hakim dairslorindo
cozasizliq hissi yaratmis vo onlari
Azorbaycan Respublikasinin bey-
nalxalq alomds taninmis orazilarine
qars1 iddialara, giic totbiqino, horbi
isgala, olava kiitlovi miqyaslh etnik
tomizlomoyo vo insanliq sleyhino
digor cinayotloro havaslondirib.

Azorbaycan Respublikasinin Er-
monistanin horbi hiicumu va is-
galina qars1 2020-ci ilde apardig:
oziinlimiidafio omaliyyatinin golo-
bo ilo basa ¢atmasi odalotin barpa
olunmasi istigamotindo miihiim
addim olub vo iki 6lke arasinda
stilh imkanlarin artirib.

2025-ci il avqustun 8-do Ag Evdo
Azorbaycanin vo Ermonistanin xa-
rici islor nazirlori siilh miigavilasi-
nin motninin paraflanmasini hoya-
ta kegiriblor.

QAYIDIS HUQUQU

dred thousand ethnic Azerbaijanis
from Armenia, as well as the ac-
tions committed by the Armenian
SSR in 1987-1991 still remain un-
redressed.

Azerbaijani historical and cultur-
al heritage, including mosques and
graveyards in present-day Armenia,
were destroyed on a large scale, top-
onyms were changed, and systematic
racial discrimination was carried out
against Azerbaijanis. The persons
involved in ethnic cleansing and
other crimes against ethnic Azerbai-
janis and their deeds are glorified at
the state level in Armenia.

This unprecedented injustice crea-
ted a sense of impunity among
the ruling circles of Armenia and
encouraged them to raise terri-
torial claims, use force, conduct
military occupation against the
internationally-recognized territories
of the Republic of Azerbaijan, further
large-scale ethnic cleansing, and other
crimes against humanity.

The victorious self-defense oper-
ation conducted by the Republic of
Azerbaijan in 2020 against the mili-
tary attack and occupation of Arme-
nia is a milestone event in restoring
justice, and increased the prospects
of peace between the two countries.

On August 8, 2025, at the White
House, the Ministers of Foreign
Affairs of Azerbaijan and Armenia
initialed the text of a peace agreement.



GALIB GASIMOV

Qeyd etmok olar ki, son iki yiiz
ildon artig bir dévrdo davam
edon etnik tomizloma proseslori
zamanit Ermonistan orazisindon
indiki Azarbaycan orazising zor-
la kociiriilmiis Azorbaycan osilli
ohalinin (kdgiiriilonlor vo onlarin
varislori) say1 bir milyon nofor-
don ¢oxdur.

Ermonistanin
etirafi

Ermonistanin  ke¢mis preziden-
ti Levon Ter-Petrosyanin 1993-cii
il iyulun 23-24-do “Yerkrapa”
koniilliiller birliyinin toplantisin-
da ¢ixisinin videoyazist sosial $o-
bokolordo yayilmigdir. Homin vi-
deoyazi internetdo vo Qarbi Azor-
baycan Icmasinda var.

Levon Ter-Petrosyanin prezident
olarken etdiyi ¢ixis bu 6lkenin siya-
si dairalorinds dorindon kok salmis
irqciliyi, Azorbaycan xalqna qarst
nifrati, isgalciliq siyasotini niimayis
etdirir. O 6z ¢ixisinda vurgulayib:
“Ermonistan va Daghq Qarabag
ermani xalqimin 600 ildon bari hall
eda bilmadiyi bir problemi hall etdi.
Ermoanistan va Dagliq Qarabag yad
millatlordon  tamamilo  tomizlondi.
Tokrar edirom, bu, 600 illik problem
idi. Bunun ahamiyyatini ermani xalqt
bundan sonra an azi 600 il hiss edo-
cok. Tasavviir edin ki, agor bu giin
Ermoanistanda 1988-ci ild> oldugu
kimi 180 min yad millatin niimayan-
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It may be noted that, during the
ethnic cleansing processes that
have continued for more than two
centuries, the number of persons of
Western Azerbaijani origin forcibly
resettled to the territory of present-
day Azerbaijan (the displaced
persons and their descendants)
exceeds one million.

Armenia’s
Admission

Recently, a video of a speech by
former Armenian President Levon
Ter-Petrosyan at a meeting of the
“Yerkrapah” Volunteer Union on July
23-24, 1993 has been circulated. The
said video recording is available on
the Internet and is also held by the
Western Azerbaijan Community.

The speech delivered by Levon
Ter-Petrosyan in his capacity as
President demonstrates the deep-
ly rooted racism, hatred toward the
Azerbaijani people, and expansion-
ist policy entrenched within the po-
litical circles of that country. In his
address, he stated: “Armenia and
Nagorno-Karabakh have resolved
a problem that the Armenian peo-
ple had been unable to solve for
600 years. Armenia and Nagorno-
Karabakh have been completely
cleansed of alien nations. I repeat,
this was a 600-year-old problem.
The significance of this will be felt
by the Armenian people for at least
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dasi olsaydi, bu giin bizim doviatimiz
olmazdi. Biz Zangazuru, simal-sorq
rayonlarimizi, Sevanin (Goygo goli
— muollif) sahillorini qorumagq iqti-
darimda olmazdiq. Hatta burada bir
neg¢o muxtariyyat yaranardr. Unut-
mayin ki, ti¢ rayonda azarbaycanlilar
coxluq togkil edirdi — Vardenis (Ba-
sarkecor — miiollif), Masis (Zongiba-
sar —mudllif) va Amasya. Zongazurda
onlarin say1 haddindon artig ¢ox idi.
Indi bu problem hall edilib”".

Ermonistanin birinci fasist prezi-
dentinin bu etirafindan da goriin-
diiyti kimi, faktiki olaraq Ermanis-
tan “ohali yoxdursa, problem yox-
dur” yanagmasindan ¢ixis edorok
Azorbaycan xalqna qarsi sistemli
sokildo zoraki etnik tomizloma si-
yasoti aparmisdir. Ermonistanin
1987-ci ilds baglatdigr miinaqise-
nin moagsadi mohz etnik tomizlo-
mo hoyata kecgirmoklo monoetnik
mokan yaratmaq, Azaorbaycan ora-
zilori hesabina mifik “bdyiik Er-
monistan” yaratmaq olub va indiki
Ermaonistan hakimiyyati deportasi-
ya edilmis azorbaycanlilarin qayi-
disina imkan vermomokls bu cina-
yati davam etdirir.

Qayidis Konsepsiyasina uygun
olaraq hoyata kecirilon faaliyyatin
dsas prinsiplori asagidakilardir:

indiki Ermanistan orazisindon
qovulmus azorbaycanlilarin
koniillii  sokilda, tohliikasiz
soraitdo vo layaqgotle 6z yurd-
larma qayida bilmolori {i¢iin
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the next 600 years. Imagine if today
there were 180,000 representatives
of alien nations in Armenia, as there
were in 1988 —we would not have our
state today. We would not be able to
protect Zangezur, our north-eastern
regions, or the shores of Sevan (re-
ferring to Lake Goycha — author’s
note). There would even be sever-
al autonomies here. Do not forget
that in three districts Azerbaijanis
constituted the majority — Vardenis
(Basarkechar — author’s note), Ma-
sis (Zangibasar — author’s note), and
Amasya. In Zangezur their numbers
were excessively high. Now this
problem has been resolved.”

As is evident from this admission
by Armenia’s first fascist president,
in practice Armenia pursued a vio-
lent and systematic policy of ethnic
cleansing against the Azerbaijani
people, guided by the principle that
“if there is no population, there is no
problem”. The conflict initiated by
Armenia in 1987 was aimed precise-
ly at creating a mono-ethnic space
through ethnic cleansing and estab-
lishing a mythical “Greater Armenia”
at the expense of Azerbaijani territo-
ries. The current Armenian authori-
ties continue this policy by preventing
the return of deported Azerbaijanis,
thereby perpetuating this crime.

The main principles guiding
the activities implemented in
accordance with the Return
Concept are as follows:
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miivafiq verifikasiya vo zo-
manat mexanizmi olan hiiqu-
qi baximdan macburi sayilan
beynolxalq razilasmanin oldo
edilmosi;

e geriyo qayltma prosesinin
miivafiq tohliikesizlik, huma-
nitar, sosial-igtisadi yardim
programlari ilo tominat altina
alinmasi;

* geriyo qayitmis ohalinin yeni-
don qovulmasina, onlara garst
hor hansi ayri-segkilik hoya-
ta kecirilmosino vo zoror vu-
rulmasina imkan vermomok
iciin beynolxalq monitoring,
hesabatliq, tohliikosizlik,
miidaxilo vo digor zoruri foa-
liyyatin barqorar edilmaosi;

* beynolxalq nozarot altinda
yenidonqurma vo barisiq tod-
birlorinin hayata kecirilmasi
yolu ils, geriyo qayitmis in-
sanlarin davamli reabilitasiya
Vo reinteqrasiyasinin tomin
edilmosi.

Qayidis
hiiquqlarinin
aktualhig

Hamiya yaxst molumdur ki, XX
aosrin son onilliyinde diinyanin bir
¢ox bolgolorindo miixtalif nisbotdo
vo intensivlikde silahli miinaqise-
lor bas vermisdir. Sovet Ittifaqinin
dagilmasit “Soyuq miihariba”nin
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* To obtain a legally binding
international agreement with
an appropriate verification
and guarantee mechanism
ensuring the voluntary return
of Azerbaijanis expelled from
the territory of nowadays
Armenia to their homeland in
safety and dignity;

» To secure the return process
with appropriate security,
humanitarian, socioeconomic
assistance programs;

e To establish international
monitoring,  accountability,
security, intervention and
other necessary activities to
prevent a renewed expelling,
discrimination and harm to
the returned population;

* To ensure sustainable rehabi-
litation and  re-integration
of returnees through the
implementation of reconstruction
and reconciliation measures
under international supervision.

The Relevance
of the Right
of Return

Itis well known that the final decade
of the twentieth century witnessed
armed conflicts of varying scale and
intensity across numerous regions of
the world. Against the backdrop of
the dissolution of the Soviet Union



QALIiB QASIMOV

basa ¢atmasi goriiniimii fonunda bu
miinaqigalorin cografiyasi bir qodor
do genislondi. Istor kegmis Yuqos-
laviyada, istorsa do Afrikanin Bo-
yiik Goller regionunda, Qafqazda,
Ofganistanda vo basqa yerlordo
osrlor boyu birlikdo yasayan ic-
malar ayrilib vo milyonlarla insan
kogkiin diisiib. Miinaqigolorin ok-
soriyyati ideoloji mosalo ilo yana-
s1, irqi, etnik vo ya dini adavetdon
gaynaglanir. Toassiif ki, beynolxalq
humanitar hiiququn, insan hiiqug-
larinin kobud sokildo pozulmasi vo
son 70 ildon ¢ox dovriinde yaran-
mi§ bogoriyyatin imumi normativ
carcivaloring, dinc birgs yasayisin
prinsiplorino agig-askar hormatsiz-
lik, miilki qurbanlarin nisbatinin
artmasi istor dovlotlorarasi, istorso
do dovlotdaxili saviyyads aparilan
biitiin miinaqgisolorin asas romzino
cevrilmisdir. Bunlar iso insanlarin
iztirablari, etnik tomizloma, soyqi-
rim1 vo boylik humanitar bohran-
lar1, istor eyni Olkenin daxilinds,
istorso do xarico Kkiitlovi surotdo
bas tutan qag¢qinlarin vo macburi
kockiinlorin  boylik problemlorini
vo moasolonin aktualligini glindomo
gatirir.

Birmonali olaraq qeyd etmoliyik
ki, indiki Ermonistandan zorla ¢i-
xarilmig azorbaycanlilarin qayidis
hiiquglariin barpasi ilo bagh mo-
solo hor hansi siyasi qorara bag-
I1 mosolodon daha ziyado hiiquq
miistovisindo baxilmali olan vo
bu yondo foaliyyatlorin icrasini
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and the apparent end of the Cold
War, the geographical scope of these
conflicts further expanded. In the
former Yugoslavia, the Great Lakes
region of Africa, the Caucasus, Af-
ghanistan, and elsewhere, commu-
nities that had coexisted for centu-
ries became divided, and millions of
people were displaced. Most of these
conflicts stemmed not only from
ideological differences but also from
racial, ethnic, or religious animosi-
ties. Regrettably, the gross violations
of international humanitarian law
and human rights, along with blatant
disregard for the normative frame-
works developed by humanity over
more than seventy years and for the
principles of peaceful coexistence,
have become defining characteris-
tics of both interstate and intrastate
conflicts. The increasing proportion
of civilian casualties, widespread
suffering, ethnic cleansing, geno-
cide, and large-scale humanitarian
crises — whether involving internal
displacement or cross-border refugee
flows — have underscored the gravity
and urgency of these issues.

It must be unequivocally stated
that the restoration of the right of
return of Azerbaijanis forcibly ex-
pelled from present-day Armenia is
not merely a matter dependent upon
political decision-making. Rather,
it is fundamentally a legal issue
that must be addressed within the
framework of law and requires the
implementation of corresponding
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tolob edon masaladir. Bazilari bi-
lorok, ya da bilmoyorok mediada
mosalonin siyasi Olgiilorini vur-
gulamagqla bir sira golocok angal-
lorin tomalini qoyur. Ona gors do
gayidis hiiququnun 6ziindo nolori
ehtiva etdiyino dair bozi fikirlo-
ri (hotta basqa miistovilordo sos-
londirilmis (yazilmis) olsa belo)
bolismoyin faydali olacagini
distinirik.

Beynolxalq
presedentlor

Son dovrlerde diinyanin miinaqi-
so bolgolorindon Amerika, Avropa
vo Tiirkiysys gagqin axmimin mig-
yasi kifayot qodor bdyiikdiir. Clinki
miinaqigo zonalarinda miilki ohali
gasdan hadafas almir va onlarin mac-
buri sokildo gagmasi tokco miiharibo
tisullarinin agirhgimi tomsil etmoklo
kifayatlonmir, hom do miinaqisonin
osas moqsadloring gevrilir.

Bununla bels, no qoder ¢ox dani-
silmasindan vo boalko do diploma-
tik soylorin gostorilmasindon asili
olmayaraq qacqinlarin 6z evlaring
qaytarilmasi masolosi homiso bey-
nolxalq soviyyodo yliksok priori-
tet olmayib. Bunu biz Azorbayca-
nin timsalinda goriir vo miisahido
edirik. 30 ilo yaxin bir miiddotdo
Azorbaycan orazilorinin Ermoenis-
tan torafindon iggali ilo bagli BMT-
nin molum dord gotnamosi noainki
icra olunmurdu, ona he¢ mohoal do
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measures. Some observers, whether
knowingly or unknowingly, empha-
size the political dimensions of the
issue in the media, thereby laying
the groundwork for potential fu-
ture obstacles. For this reason, we
consider it useful to share certain
reflections on what the right of re-
turn inherently entails, even if such
views have been expressed (or writ-
ten) in other contexts.

International
Precedents

In recent years, the scale of refu-
gee flows from conflict zones to
America, Europe, and Tiirkiye has
been considerable. In conflict areas,
civilians are deliberately target-
ed, and their forced displacement
not only reflects the severity of
methods of warfare but also be-
comes one of the primary objec-
tives of the conflict itself.

Nevertheless, regardless of the
extent of discussions or diplomatic
efforts undertaken, the issue of re-
turning refugees to their homeland
has not always been accorded high
priority at the international level.
This can be observed in the case
of Azerbaijan. For nearly 30 years,
the four well-known UN Security
Council resolutions concerning the
occupation of Azerbaijani territo-
ries by Armenia were neither im-
plemented nor given due considera-
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goyulmurdu. Naticods Azarbaycan
0zii horbi yolla torpaglarini isgal-
dan qurtardi, orazi biitovliyl vo
suverenliyini hom de facto, hom
do de jure tomin etdi. Indi isgal-
dan azad olunmus sohor vo kond-
lorin barpasi, bdyiik infrastruktur
layiholorinin icrasi davam etdirilir
vo moacburi kockiinlor todricon 6z
dogma yurd yerlorino qaytarilir.

Ikinci Diinya miiharibasi ilo 1980-
ci illorin sonlar1 arasinda beynal-
xalq gac¢qin rejiminin asas torofdar-
lar1 nadir hallarda qag¢qinlarin geri
qayitmasini vacib hesab edirdilor.
Lakin “Soyuq miiharibo”nin bit-
masi gorliniimiindon vo xlisusan
do ke¢mis Yuqoslaviyada bdohra-
nin baslanmasindan sonra qacqin
axin1 koskin sokildo artdigi {iciin
beynalxalq ictimaiyystin digqoti
gacqinlarin geri qayitmasina daha
cox calb edilmisdir. Eyni zamanda
qacqinlarin vo kockiinlorin okso-
riyyatinin 6z avvalki evlorine qa-
yitmaq istomosi ehtimalina osasla-
naraq qay1dis qagqinlarin iizlosdiyi
problemlorin hoalli {igiin istiinliik
verilon davamli hall yolu kimi go-
riniir. 1995-ci il noyabrin 21-do
ABS-nin Dayton gohorindo imza-
lanan miigaviloys osason, Bosniya
vo Herseqovina arasinda toxmini
4 1l davam edon miihariboya son
qoyuldu. Bu miiqavilodon sonra
qacqinlarin boyiik oksoriyyoti 0z
evlorino qayida bildilor. Dayton
Saziginin 7-ci olavesi qagqinla-
rin yalniz qayitmaq deyil, ham do
miiharibs zamani itirdiklori ev-
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tion. As a result, Azerbaijan itself
liberated its territories by military
means and ensured its territorial
integrity and sovereignty both de
facto and de jure. Currently, the
restoration of cities and villages
liberated from occupation, the im-
plementation of major infrastruc-
ture projects, and the gradual re-
turn of internally displaced persons
to their homeland are ongoing.

Between the end of the Second
World War and the late 1980s,
the principal advocates of the
international refugee regime rarely
considered return to be essential.
However, following the apparent
end of the Cold War and particularly
after the outbreak of the crisis in
the former Yugoslavia, the sharp
increase in refugee flows drew
greater international attention to the
issue of return. At the same time,
based on the likelihood that the
majority of refugees and displaced
persons would wish to return to their
former homes, return has come to
be regarded as the preferred durable
solution to refugee-related problems.
On 21 November 1995, the Dayton
Agreement, signed in Dayton,
United States, brought an end to
the approximately four-year war
between Bosnia and Herzegovina.
Following this agreement, the vast
majority of refugees were able to
return to their homeland. Annex 7
of the Dayton Agreement formally
recognized not only the right of
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lorini geri almaq hiiququnu ros-
milosdirdi. Macburi kdgkiinlorin
vo Qagqinlarin Dasinmaz Omlak
Iddialar1 {izro Komissiyas1 (Com-
mission for Real Property Claims
of Displaced Persons and Refuge-
es — CRPC) yaradildi vo toxminon
200.000-don ¢ox miilkiyyat iddiast
tomin olundu. Insanlar hotta miina-
qiso torofi olan bolgolora qayidib
0z evlarini geri aldilar.

Qagqinlarin geri doniisii, onla-
rin qayidis vo miilki hiiquglarinin
barpasi ilo bagli bir cox basqa pre-
sedentlor do var. Conubi Afrika
Respublikas1 (Apartheid sonrasi),
Falastin qagqinlar1 (BMT-nin 194
sayli gotnamosi), Kipr (Miilkiy-
yot Komissiyasi) vo s. misallar1 da
bu siraya olave edo bilorik. Conu-
bi Afrikada irq¢i rejim dovriindo
qaradarililorin torpaqlart miixto-
lif “ganunlar”, aslindo, bohanolor
ad1 altinda ollorindon alinmisdi.
1994-cii ildo rejim siliquta ugradi
vo “Torpaq Hiiquglarinin Barpasi
Akt1” qobul edildi. Minlorls ailo ya
0z tarixi torpaqlarini geri aldi, ya
da dovlat torafindon onlara adalstli
maliyys kompensasiyas1 6donildi.
Bu presedent onilliklorin kegmo-
sino baxmayaraq odalotsiz sokil-
do alinmig miilkiyyst hiiququ 6z
qiivvesini saxlayir. Hesab edirik
ki, Ermonistanin irqg¢i siyasati no-
ticasindo 1987-1991-ci illords de-
portasiya olunmus va adalotsiz so-
kildo miilklorindon mohrum edil-
mis azorbaycanlilarin da miilkiy-
yot hiiququ itmayib.
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refugees to return but also their right
to recover homes lost during the war.
The Commission for Real Property
Claims of Displaced Persons and
Refugees (CRPC) was established,
and more than 200,000 property
claims were adjudicated. Individuals
even returned to areas controlled
by former parties to the conflict
and successfully reclaimed their
homeland.

There are numerous other
precedents concerning the return
of refugees and the restoration
of their property and civil rights.
These include post-apartheid South
Africa, Palestinian refugees (UN
General Assembly Resolution 194),
and Cyprus (Immovable Property
Commission), among others. In
South Africa, during the apartheid
regime, land owned by the Black
population was confiscated under
various “laws”, which in practice
served as pretexts. After the
collapse of the regime in 1994, the
“Restitution of Land Rights Act”
was adopted. Thousands of families
either recovered their historical
lands or received fair financial
compensation from the state.
This precedent demonstrates that
property rights unjustly taken do not
lapse, even after decades. It is our
position that the property rights of
Azerbaijanis deported between 1987
and 1991 as a result of Armenia’s
racist policies and unjustly deprived
of their property have likewise not
been extinguished.
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BMT-nin 194 sayli gatnamasi ilo
bir daha tosbit olunmus “qayidis
hiiququnun” taninmas1 Folostin
qagqinlarina samil olunan prese-
dent kimi Qarbi Azaorbaycan moe-
solosi baximindan da Onomlidir.
1948-ci ildo BMT Bas Assamble-
yast soziigedon gotnamoni qobul
etmoklo bela bir sort irali siirdii ki,
evlorino qayitmaq vo qonsulari ilo
siilh ¢or¢ivasinds yasamaq istoyon
qagqinlara qayitmaq icazasi veril-
molidir. Zonnimizco, bu gotnamo
beynolxalq birlik {i¢lin gagqin mo-
solosing torofsiz yanagmanin ilkin
stibutlarindan biridir.

Avropa Insan Hiiquqlar1 Mohko-
moasi (AIHM) Kipr adasinda yunan
vo tiirk icmalar1 arasinda miilkiy-
yat miibahisalorini hall etmok {igiin
yaradilmig  xilisusi komissiyani
(Miilkiyyot Komissiyasi) taniyir,
miilkiyyatini itiranlorin bu komis-
siyaya miraciot edorok tozminat
vo ya restitusiya almasini qanuni
yol hesab edir.

Qorbi Azarbaycan Icmasi bu pre-
sedentlori do nazars alaraq beynol-
xalq toskilatlara miiraciot edorkon
0zilindo varislik hiiququ, monito-
rinq missiyast, tohliikasizlik zoma-
noti ilo bagli mesajlar ehtiva edon
bayanatlar verir. Bu iss 6zliiyiinde
gacqinlarin 6z evlorino vo miilklo-
rina qayitmaq hiiquqlarinin barpasi
fikrinin mévqeyini giiclondirir.

Tarixi baximdan milli qanunveri-
cilikds geri qayitmaq hiiququnun
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The recognition of the “right
of return” as reaffirmed in UN
General Assembly Resolution 194
constitutes an important precedent
in the context of the Western
Azerbaijan issue. In 1948, by
adopting this resolution, the UN
General Assembly stipulated that
refugees wishing to return to their
homes and live at peace with their
neighbors should be permitted to
do so. In our view, this resolution
represents one of the earliest
examples of an impartial approach
by the international community to
the refugee question.

The European Court of Human
Rights (ECHR) recognizes the
special commission (Immovable
Property Commission) established
to resolve property disputes between
Greek and Turkish communities on
the island of Cyprus and considers it
a lawful avenue for those who have
lost property to seek compensation
or restitution.

Taking these precedents into
account, the Western Azerbaijan
Community, in its appeals to
international organizations, ad-
vances positions that include
elements concerning the right of
succession, monitoring missions,
and security guarantees. This,
in turn, strengthens the position
advocating for the restoration of
refugees’ rights to return to their
homes and properties.
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ilk rosmi etirafi ingilis kilsosi, so-
harlar va tacirlorin hiiquqlari, mi-
ras hliququ vo vesiyyot movzula-
rin1 shats edon 63 maddoadon iba-
rot olan “Magna Carta”da (1215)
tapila bilor. Burada geri qayitmaq
hiiququ harokst azadligir hiiququ-
nun bir hissasi hesab olunur. XVII
osrdo holland hiiqugsiinasi, dovlot
xadimi, filosof, sair vo dramatur-
qu, beynolxalq hiiquq elminin atas1
adlandirilan Hiiqo Qrotsi “har bir
millot har bir bagqa milloto soyahat
etmokdo azaddir” prinsipini irali
siirmiisdii.

Geri qayitmaq hiiququ 1948-ci
ilo godor beynolxalq hiiquqda adot
statusu aldo etmis normalardir va
beynolxalq hiiquqda tam sokildo
taninir. Bu biitlin dovlatlor iigiin
hiiquqi cohatdon macburidir va bu-
na goro do dovlotlor bu normalar-
la kodlagdirilmis qaydalara ganuni
olaraq riayat etmoyo borcludurlar.
Gail J.Bolinga gora, geri qayitmaq
hiiququ — ...soxslorin miivaqqati
getdikdon sonra geri qayitmasi-
na gosdon qadaga qoyuldugu hal-
larda vo zorla qovulma hallarin-
da (kiitlovi miqyasda vo ya basqa
sokildo) totbiq edilir. Qagqinlarin
0z evlorino vo miilklorino qayit-
maq hiiququ beynolxalq hiiququn
dord ayr1 miiddeasinda oksini ta-
pir: gagqinlar hiiququ, doviat va-
risliyina tatbiq edilon vatondaglhq
hiiququ, humanitar hiiqug va insan
hiiquglart hiiququ.
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Historically, the first formal
recognition of the right to return in
national legislation may be found
in the “Magna Carta” (1215),
consisting of 63 articles covering
issues such as the rights of the
Church, cities and merchants,
inheritance law, and wills. There,
the right to return is considered a
component of the right to freedom
of movement. In the 17" century,
the Dutch jurist, statesman,
philosopher, poet, and playwright
Hugo Grotius — often referred to
as the father of international law —
advanced the principle that “every
nation is free to travel to every
other nation”.

The right to return had attained
the status of customary interna-
tional law by 1948 and is fully
recognized in international law. It
is legally binding upon all states,
which are therefore obligated to
comply with the rules codified in
these norms. According to Gail
J.Boling, the right to return applies
in situations where individuals are
deliberately prevented from re-
turning after temporary departure
and in cases of forced expulsion
(whether on a mass scale or other-
wise). The right of refugees to re-
turn to their homes and properties
is reflected in four distinct bran-
ches of international law: refugee
law, nationality law as applied to
State succession, humanitarian
law, and human rights law.
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Hoarakat azadlhigi: Miivafiq bey-
nolxalq sonadlor insanlarin azad
horokotine daha genis kontekstdo
baxmaga imkan verir vo geri qayit-
maq hiiququndan bohs edir. Horo-
kot azadlig1 iki osas aspekti ehtiva
edir: daxili aspekt, yoni 6lko daxi-
lindo horokot azadlig1 vo xarici as-
pekt, yoni dovlatlor arasinda horo-
kot azadlig1. Sonuncu aspekt, ado-
ton, 6z 6lkosini tork etmok hiiququ
adlandirilir. Miivaqqgeti vo ya dai-
mi olaraq 6z 6lkasino daxil olmaq
Vo ya qayitmaq. Ayrilma vo qayit-
ma hiiquqlar1 bir-biri ilo six bagh
olsa da, birinin mévcudlugu dige-
rinin effektiv sokildo hoyata ke-
cirilmosine imkan verir, miivafiq
olaraq onlar1 hoyata kegiron goxs-
lorin miixtalif ehtiyaclarina cavab
verir. Olkosini tork edon soxs bunu
soyahot etmok, miihacirat etmok
Vo ya s1ginacaq axtarmagq istoyi ilo
edo bilor. Altin1 cizaraq geyd et-
mok istordim ki, 6z 6lkasins gayit-
magq istoyon insani, adoton, vatona,
monsub oldugu yers, 6z kokloring
gayitmaq istoyi motivasiya edir.
Bu “baza vo ya voton {iclin tobii
istoyin” harokat azadliginin vaton-
dasliq hiiququ ilo mentiqi alaqasi-
ni niimayis etdirdiyi deyilir vo bu
monada geri qayitmaq hiiququ vo-
tondasligin hiiquqi anlayisi ilo six
baglidir. Bundan olave, geri qayit-
maq hiiququ diger insan hiiquqla-
1 ilo, mosalon, miilkiyyot hiiqu-
qu, soxsi toxunulmazliq hiiququ
va vatondaslarin gabul hiiququ ilo
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Freedom of Movement: Relevant
international instruments allow for
a broader understanding of the free
movement of individuals and ad-
dress the right of return within this
context. Freedom of movement en-
compasses two principal aspects:
the internal aspect, namely free-
dom of movement within a country,
and the external aspect, namely
freedom of movement between
states. The latter aspect is common-
ly referred to as the right to leave
one’s own country. It also includes
the right to enter or return to one’s
own country, whether temporarily
or permanently. Although the rights
to leave and to return are closely
interconnected, the existence of
one enables the effective exercise
of the other, thereby responding to
the differing needs of individuals
who invoke these rights. A person
may leave their country for pur-
poses such as travel, migration, or
seeking asylum. It should be em-
phasized that an individual wishing
to return to their own country is
generally motivated by the desire
to return to their homeland, to the
place to which they belong, and to
their roots. This “natural desire for
one’s base or homeland” is said to
demonstrate the logical connection
between freedom of movement and
the right to nationality; in this sense,
the right of return is closely linked
to the legal concept of citizenship.
Moreover, the right of return may
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six bagli ola bilor. Baxmayaraq
ki, “hor kosin istonilon 6lkoni, o
climlodon 6z Olkosini tork etmok
vo 0z Olkosino gayitmaq hiiququ
tobii ganunlara osaslanir”. Bunu
sortlondiron hiiquqi ¢ar¢ive barada
az sonra geydlor verilocok.

“Pinheiro prinsiplori”: Brazi-
liyali hiiqugstinas alim, uzun illor
BMT sistemindo ¢alismis Pau-
lo Sergio Pinheiro torafindon ha-
zirlanmis  “Pinheiro prinsiplori”
diqqat ¢aokir. Bu prinsiplor rosmi
olaraq “Miilkiyyat vo yasayis yer-
lorino dair qayidis hiiququ iizro
prinsiplor” adlanir vo macburi
kogkiinlorin, qa¢qinlarin 6z evlori-
nd va torpaqlarina tohliikesiz va lo-
yaqotli sokildo qayitmaq hiiquqla-
rin1 miidafio edir. Bu prinsiplor il-
kin olaraq 1998-ci ilde qag¢qinlarin
va daxili macburi kdckiinlorin geri
donmosi kontekstindo Monzil vo
Omlakin Barpasi tizra Alt-Komis-
siya gotnamasinin (1998/26) qo-
bul edilmasi ilo baslayan yeddiillik
bir prosesin naticosidir. “Pinhei-
ro Prinsiplorinin Tatbiqi” adlanan
basligda qeyd olunur ki, Ermoe-
nistandan gacan 200000-don ¢ox
etnik azorbaycanliya Azorbaycan
toraofindon votondaghq toklif edi-
lib. Hor iki qrup (o zaman Qarabag
vo Sorqi Zongazurdan olan mocbu-
r1 kockiinlor do nazordos tutulurdu)
0z asl evlorine vo miilklorine dair
halo do hall olunmamis monzil vo
miilkiyyatin barpasi ilo bagl iddia-
lara malikdir.
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be closely associated with other
human rights, such as the right to
property, the right to personal in-
violability, and the right of nationals
to be admitted to their own country.
Although “everyone has the right
to leave any country, including his/
her own, and to return to his/her
country” on the basis of natural law,
the legal framework governing this
right will be discussed in the fol-
lowing section.

The “Pinheiro Principles”: Par-
ticular attention should be given
to the “Pinheiro Principles”, deve-
loped by the Brazilian legal scholar
Paulo Sérgio Pinheiro, who worked
for many years within the United
Nations system. Formally entitled
the “Principles on Housing and
Property Restitution for Refugees
and Displaced Persons”, these prin-
ciples safeguard the right of refu-
gees and internally displaced per-
sons to return to their homes and
lands in safety and with dignity.
These principles represent the out-
come of a seven-year process that
began in 1998 with the adoption
of Sub-Commission Resolution
1998/26 on Housing and Proper-
ty Restitution in the context of the
return of refugees and internally
displaced persons. Under the sec-
tion entitled “Application of the
Pinheiro Principles”, it is noted that
more than 200,000 ethnic Azerbai-
janis who fled from Armenia were
offered citizenship by Azerbaijan.
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7 bélmadon vo 23 prinsipdon iba-
rot olan “Pinheiro Prinsiplori” qag-
qunlar vo kd¢kiinlar ligiin monzil vo
omlakin barpasi ilo bagl prinsipler,
yerindon edilmis soxslorin avvalki
evlarindan, torpaqlarindan, amlak-
larindan vo ya adot etdiklori ya-
say1s yerlorindon ganunsuz vo ya
hagsiz sokildo mohrum olmalarina
sobab olmus voziyyatlords, miiva-
fig milli vo beynolxalq istirake¢ila-
ra hiiquqi vo texniki mosalolordo
komok etmoyi hadafloyir.

“Pinheiro prinsiplori” qacqinla-
rin vo macburi kockiinlorin tokco
0z olkolorino abstrakt sokildo ge-
r1 gayitmasi deyil, eyni zamanda
06z dogma moskanloring, evloring
qayitmaq vo miilklorine sahib ¢ix-
magq hiiquqlar otrafli sokildo izah
olunmugdur. Bu prinsiplor zorla
didorgin salinma hallarindan son-
ra insanlarin dogma yurdlarma lo-
yaqpot, tohliikosizlik vo koniilliiliik
prinsiplorine uygun sokilds repat-
riasiyasini (yani qayidigini) tomin
edon beynolxalq hiiquqi mexa-
nizmlori daha da giiclondirmisdir.

Burada “Beynolxalq ictimaiyyo-
tin mosuliyyati” adli 22-ci prin-
sipda geyd olunur ki, ev, torpaq vo
milkiyyoto restitusiya hiiququnu
tosviq vo miidafio etmok 6hdoliyi
beynalxalq ictimaiyyatin lizorino
qoyulur (“restitutio in integrum”).
Azorbaycanla Ermonistan arasin-
daki horbi miinaqiso artiq basa ¢at-
digindan BMT Bas Assambleyasi
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Both groups (at that time also in-
cluding internally displaced per-
sons from Karabakh and Eastern
Zangazur) continue to hold unre-
solved claims relating to the restitu-
tion of housing and property in their
original homes.

Comprising seven sections and
twenty-three principles, the Pinhei-
ro Principles set out standards con-
cerning housing and property res-
titution for refugees and displaced
persons. They aim to assist relevant
national and international actors in
addressing the legal and technical
issues arising in situations where
individuals have been unlawfully
or unjustly deprived of their former
homes, lands, properties, or habitu-
al places of residence.

“The Pinheiro Principles” elabo-
rate not only on the abstract right
of refugees and internally displaced
persons to return to their country,
but also specifically on their right
to return to their original homes and
reclaim their property. These prin-
ciples have further strengthened
international legal mechanisms en-
suring the repatriation (return) of
persons displaced by force in ac-
cordance with the principles of dig-
nity, safety, and voluntariness.

Principle 22, entitled “Responsi-
bility of the International Commu-
nity”, stipulates that the obligation
to promote and protect the right to
housing, land, and property restitu-
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vo Tohliikasizlik Surast Ermonista-
na miinasibotdo restitusiyaya dair
miivafiq sonadin gobul edilmosini
vo tozminat komissiyasinin yara-
dilmasini tagviq etmalidir.

Kompensasiyanin 6donilmasi me-
solosina goldikds iss 21-ci prinsip-
do gostorilir ki, biitlin qagqmn vo
macburi kockiinlor restitusiya pro-
sesi (ilkin vaziyyato gatirilma) ¢or-
¢ivasindo tam vo samorali kompen-
sasiya almaq hiiququna malikdir-
lor. Kompensasiyanin verilmosino
ancaq o halda yol verilir ki, hiiquq
miidafio vasitosi kimi restitusiyanin
hoyata kegirilmasi praktiki olaraq
miimkiin olmasin. Bununla slaqe-
dar olaraq BMT Bas Assambleyasi-
nin “Beynoalxalq hiiquqazidd amal-
lors goro dovlstlorin mosuliyyasti”
adli Qotnamosino Olavonin 36-c1
maddosinds geyd olunmusdur ki,
beynolxalq hiiqugazidd omols goéro
mosuliyyat dastyan dovlot 6ziiniin
homin omali naticasinds vurdugu
zarari restitusiya ilo 6donilmoyon
hissodo kompensasiya yolu ils 6do-
maoyo borcludur.

Buglinkii voziyyotdo Ermonistan
kompensasiya 0donilmasinds tokco
pul yox, digor formalardan da istifa-
do edo bilor. Masalon, Ikinci Diinya
miiharibasindon sonra Almaniyada
oldugu kimi torpaglarmn bir hissasi-
nin — Qarbi Zongozurun Azorbayca-
na verilmosi tozminatin bir formasi
ola bilor. Bu forma, aslindo, tarix vo
beynolxalq hiiquq garsisinda on oda-
latli se¢im ola bilor.
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tion (“restitutio in integrum’) rests
with the international community.
Since the military conflict between
Azerbaijan and Armenia has al-
ready ended, the UN General As-
sembly and the Security Council
should encourage the adoption of
an appropriate instrument on resti-
tution with respect to Armenia and
the establishment of a compensa-
tion commission.

With regard to compensation,
Principle 21 provides that all refu-
gees and displaced persons have
the right to full and effective com-
pensation within the framework of
the restitution process (restoration
to the original situation). Compen-
sation may be granted only where
restitution as a remedy is factually
impossible. In this regard, Article
36 of the Annex to the UN General
Assembly Resolution on “Respon-
sibility of States for Internation-
ally Wrongful Acts” provides that
the responsible State is obliged to
compensate for damage caused by
its internationally wrongful act in-
sofar as such damage is not made
good by restitution.

In the current circumstances, Ar-
menia could provide compensation
not only in monetary form but also
through other modalities. For
example, as occurred in Germany
following the Second World War,
the transfer of part of the land — such
as Western Zangazur to Azerbaijan
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Digor ohomiyyatli hal “Adekvat
maslohatlogsmolor vo gorarlarin qo-
bul olunmasinda qagqnlarin isti-
raki” adlanan 14-cli prinsipdo 6z
oksini tapmigdir. Bels ki, dovlotlor
vo beynolxalq toskilatlar kontlli
repatriasiyani, homg¢inin ev, tor-
paq vo miilkiyyatin restitusiyasini
aidiyyati icmalarla vo onlarin bila-
vasito istiraki ilo hoyata kegirmali-
dirlor. Belolikla, beynalxalq sonad-
lords Ermanistanin Qorbi Azorbay-
can Icmast ilo dialoqun qurulmasi
ticlin hiiquqi ©6hdoliklori nozordo
tutulmusdur.

Basqa bir vacib masolo: biitiin
gacqmn  vo mocburi kogkiinlo-
ro tohliikosiz vo loyaqotli soraitde
koniillii geri qayitmasi ligiin azad
se¢im verilir vo onlarin malumat-
landirilmaq hiiququ tosbit olunur
(10-cu prinsip). Qagqin vo macburi
kockiinloro gayidacaglart yerlorlo
bagl biitiin mosalalar, o ciimlodon
fiziki, maddi vo hiiquqi tohliikesiz-
lik barads tam, obyektiv va doqiq
molumatlarin  verilmosi 6hdaliyi
miiayyan olunur.

Geri gayitma hiiququ soxslorin
miivoqqgoti getdikdon sonra geri
qayitmasina qosdon gadaga qoyul-
dugu hallarda vo macburi qovulma
hallarinda (kiitlovi miqyasda vo ya
basqa sokildo) totbiq edilir. Sonun-
cu halda geyri-qanuni olaraq qo-
vulmus soxslori geri almaq (qobul
etmok) ticlin beynalxalq hiiquqa
osason monga dovlstinin 6hdsliyi
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— could constitute a form of com-
pensation. Such a measure could,
in fact, represent the most equitable
option from the standpoint of histo-
ry and international law.

Another significant provision is
reflected in Principle 14, entitled
“Adequate Consultation and Partici-
pation of Refugees in Decision-
Making”. States and international
organizations are required to im-
plement voluntary  repatriation
and housing, land, and property
restitution in consultation with the
affected communities and with their
direct participation. Accordingly,
international instruments envisage
legal obligations for Armenia to
establish dialogue with the Western
Azerbaijan Community.

An additional important element
is set out in Principle 10, which
guarantees that all refugees
and displaced persons shall be
provided with a free and informed
choice regarding voluntary return
in conditions of safety and dignity.
They are entitled to receive full,
objective, and accurate information
concerning the places to which
they intend to return, including
information on physical, material,
and legal security.

The right of return applies in
situations ~ where  individuals
are deliberately prevented from
returning after temporary departure,
as well as in cases of forced
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daha da giicliidiir. Elo indiki Er-
monistandan zorla vo sistematik
sokildo ¢ixarilmis azorbaycanlilar
ticiin do bu masalo kifayat qodor
aktualdir. Cilinki Qorbi Azarbaycan
fcmasimin qayidisla bagh miiraci-
otlorino Ermanistan hokumoti heg
bir cavab vermir.

Geri qayitmaq hiiququ, hiiquqi
car¢iva. Beynolxalq hiiquq sonod-
lorindo geri qayitmaq hiiququ —
gagqinlarin vo macburi kdgkiinlorin
qaytarilmasi ti¢iin hiiquqi osasdir.

Beynolxalq
Insan Hiiquqlari
Qanununda geri

gayitmaq hiiququ
Beynolxalq insan  hiiquqlart

hiiququnun adast normasi kimi ge-
ri qayitmaq hiiququna bir ¢ox bey-
nalxalq vo regional insan hiiqug-
lar1 miiqavilolorinds rast golinir.
Hazirda beynolxalq hiiquqgda insan
hiiquglar1 masalasini tonzimloyon
prinsiplor vo gaydalar mocmuosi
beynolxalq insan hiiquqlar1 hiiqu-
qu kimi taninir. O, asagidaki so-
nadlordon olda edilir:

*  BMT-nin Nizamnamaosi (1945);
Preambula vo Art. 1(3), 13(b),
55(c), 62(2) va 76(c);

«  Umumdiinya insan Hiiquglari
Boyannamaosi (1948);

« Insan Hiiquglari iizro iki Bey-
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expulsion (whether on a mass scale
or otherwise). In the latter case, the
obligation of the State of origin
under international law to readmit
unlawfully expelled persons is
even stronger. This issue is highly
relevant to Azerbaijanis who
were forcibly and systematically
expelled from present-day Armenia.
The Government of Armenia
has provided no response to the
appeals of the Western Azerbaijan
Community concerning return.

The Right of Return: Legal
Framework. The right of return
in international legal instruments
constitutes the legal basis for
the repatriation of refugees and
internally displaced persons.

The Right of Return
in International
Human Rights Law

As a norm of customary interna-
tional human rights law, the right
of return is reflected in numerous
international and regional human
rights treaties. Today, the body
of principles and rules regulating
human rights within international
law is recognized as international
human rights law. It derives from
the following instruments:

 The Charter of the United
Nations (1945), Preamble and
Articles 1(3), 13(b), 55(c),
62(2), and 76(c);
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nolxalq Pakt (1966): Miilki vo
Siyasi Hiiquqlar iizro Beynol-
xalq Pakt; Iqtisadi, Sosial vo
Moadoni  Hiiquglar haqqinda
Beynolxalq Pakt;

Birlogsmis Millotlor Toskilati
vo ixtisaslagsmis qurumlar ¢or-
¢ivasindo hazirlanmis miiqavi-
lo asasinda vo ya basqga sokildo
digor sonadlor.

Geri gayitmaq hiiququ insanin 6z
mongaying qayitmagq istayi ilo yana-
s1, Insan Hiiquglar1 haqqinda Bey-
nalxalq Billin iki senadinds do osas
hiiquq kimi tosdiglonir. 1948-ci il
Umumdiinya Insan Hiiquglar1 Bo-
yannamosinin - 13(2) maddasindo
deyilir: “...har kasin oz olkasi do da-
xil olmagqla istonilon olkoni tork et-
mak va oz olkasina qayitmaq hiiququ
var”. Bununla bel>, Umumdiinya
Bayannamasi beynalxalq hiiququn
macburi miigavilasi deyil, o “biitiin
xalqlar va biitiin millatlor ticiin timu-
mi nailiyyat standarti” kimi diisii-
niiltir va insan hiiquglart sahasinda
sonraki biitiin islorin istigamatini
miiayyan edir. Geri qayitmaq hiiqu-
qunu ehtiva edon sanad Miilki va
Siyasi Hiiquglar iizra Beynalxalg
Paktdiy, Paktin 12(4) maddasinda
deyilir: “...he¢ kas oz olkasina daxil
olmaq hiiququndan ozbasina mah-
rum edila bilmaz”.

Qeyd olunan hor iki sonadds ey-
ni maddolor geri qayitmaq hiiququ
ilo bagli basqa bir asas prinsip olan
koniilli repatriasiya prinsipini tos-
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e The Universal Declaration of
Human Rights (1948);

 The two International Cove-
nants on Human Rights (1966):
the International Covenant
on Civil and Political Rights
(ICCPR) and the International
Covenant on Economic, Social
and Cultural Rights (ICESCR);

* Other treaty-based and related
instruments developed within the
framework of the United Nations
and its specialized agencies.

The right of return, alongside
the individual’s desire to return to
their origin, is affirmed as a funda-
mental right in two key documents
comprising the International Bill of
Human Rights. Article 13(2) of the
1948 Universal Declaration of Hu-
man Rights provides: “..everyone
has the right to leave any country,
including his/her own, and to re-
turn to his/her country”. Although
the Universal Declaration is not
a legally binding treaty, it is con-
ceived as “‘a common standard of
achievement for all peoples and
all nations” and has guided subse-
quent developments in the field of
human rights. The legally binding
instrument that explicitly incorpo-
rates the right of return is the In-
ternational Covenant on Civil and
Political Rights. Article 12(4) of the
Covenant states: “...no one shall
be arbitrarily deprived of the right
to enter his/her own country”.
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kil edir. Ugiincii osas beynalxalq
insan hiiquqlar1 konvensiyasi olan
irqi ayri-seckiliyin biitiin forma-
larinin Iagvi haqqinda Beynalxalq
Konvensiyanin 5d(II) maddssin-
do hor kosin ...istonilon 6lkoni, o
climlodon 6z olkesini tork etmok
hiiququna malik oldugunu ifads
edorok geri qayitmaq hiiququnu
0zlindo birlosdirir.

Insan hiiquglar1 sistemindo ge-
ri qayitmaq hiiququnu tantyan
digor miihiim sonod BMT-nin In-
san Hiiquqlar1 iizro Umumdiinya
Konfransi torafindon qobul edilmis
1993-cii il Vyana Boyannamasi vo
Faaliyyat Programidir. Boyanna-
monin 8-ci vo 23-cli maddalarinds
hor kosin hor hansi bir forq qoyul-
madan 6z 6lkoesine qayitmaq hiiqu-
qu bir daha tosdiq etdi ki, burada
tohliikasiz, loyaqatli vo koniillii qa-
yitmaq macburi kockiinlik voziy-
yatinda Ustiinliik verilon hall yolu
kimi geyd olunur.

Geri qayitmaq hiiququ miixto-
lif beynolxalq insan hiiquqlar1 seo-
nadlorindo tosbit edilmisdir vo
yasamaq hiiququ, insanin azadlig
va tohliikasizliyi, isgoncoys vo ya
gaddar, geyri-insani vo ya algaldil-
mamaq hiiququ kimi bir ¢ox asas
hiiquqlarla baghdir.

Beynolxalq humanitar hiiquq ki-
mi beynolxalq insan hiiquqlar
hiiququ da insanin evindon vo ya
monga yerindon kiitlovi vo ya digor
sokildo zorla qovulmasina qarsi
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In both of the aforementioned in-
struments, the relevant provisions
also form the basis of another core
principle associated with the right
of return — the principle of volun-
tary repatriation. Furthermore, the
International Convention on the
Elimination of All Forms of Racial
Discrimination, as the third major
international human rights conven-
tion, incorporates the right of return
in Article 5(d)(ii), which affirms
the right of everyone ...to leave any
country, including one’s own.

Another important instrument
recognizing the right of return
within the human rights system
is the Vienna Declaration and
Programme of Action (1993),
adopted by the World Conference
on Human Rights. Articles 8 and 23
of the Declaration reaffirm the right
of everyone, without distinction of
any kind, to return to their own
country, emphasizing that safe,
dignified, and voluntary return
constitutes the preferred solution
in situations of displacement.

The right of return is enshrined in
various international human rights
instruments and is closely linked
to numerous fundamental rights,
including the right to life, the right
to liberty and security of person,
and the right not to be subjected
to torture or cruel, inhuman, or
degrading treatment.

Like international humanitarian
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imumi qadagani 6ziindo birlogdi-
rir. Macburi qovulma (v ya ¢ixa-
rilma) insan hiiquglar1 ganununun
genis korpusunda yer alan vo sada-
lanan bir ¢ox hiiquqglart vo xiisusi
olaraq horokot azadliginin qorun-
mast hiiququnu pozur.

Beynolxalq
humanitar hiiquqda
gayitmaq hiiququ

Bu, asason, beynolxalq humanitar
hiiququn iki “qolu”unda — Haaqa
vo Cenevra Konvensiyalari ilo tos-
bit olunur. Haaqa Konvensiyala-
11 vo dord Cenevro Konvensiyasi
horbi omoliyyatlar dayandirildig-
dan sonra geri qayitmaq hiiququ-
nu taniyir. Bu baximdan 1939-cu
ilo godor adot statusu gazandiglari
hamiligla taninan Quruda Miihari-
ba Qanunlarina vo Adatlorino Hor-
mat Qoyan 1907-ci il Haaga Kon-
vensiyalaria olave edilmis Haaqa
Qaydalar1 vo 1949-cu il Cenevro
Miilki Konvensiyas1 kogkiinlorin
0z yerlorino qayitmaq hiiququnu
tomin edir. Miiharibo basa catdig-
dan sonra manga yerlori mosolosini
do diggoatdon konarda qoymagq diiz-
giin olmazdi.

Humanitar hiiquga osason, miina-
qiso zamani neco macburi kockiin
olduglarindan asili olmayaraq bii-
tiin kockiinlora samil edilon iimumi
geri qayitmaq hiiququ var. Bu qay-
da ilk dofs Haaga Reqlamentinin
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law, international human rights law
incorporates a general prohibition
against the mass or otherwise forced
expulsion of individuals from their
homes or places of origin. Forced
expulsion (or removal) violates
a broad range of rights protected
under human rights law, including,
in particular, the right to freedom of
movement.

The Right of Return
in International
Humanitarian Law

The right of return is primarily
enshrined in the two “branches”
of international humanitarian law
— the Hague and Geneva Conven-
tions. The Hague Conventions and
the four Geneva Conventions rec-
ognize the right of return following
the cessation of hostilities. In this
respect, the Hague Regulations
annexed to the 1907 Hague Con-
ventions Respecting the Laws and
Customs of War on Land — which
are universally acknowledged to
have attained customary status by
1939 — as well as the 1949 Geneva
Convention relative to the Protec-
tion of Civilian Persons in Time
of War, safeguard the right of dis-
placed persons to return to their
places of origin. After the end of a
war, the issue of return to places of
origin must not be overlooked.

Under humanitarian law, all dis-
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43-cii maddosinds kodlasdirilmis
va Cenevro Konvensiyalari vo on-
larin iki Protokolu da daxil olmaqla
sonraki biitiin adot-ononovi huma-
nitar hiiquqa daxil edilmisdir. Qay-
daya goro, miiharibo edon isgalct
isgal olunmus orazido miimkiin
olan maksimum daracodo hiiquqi
vo sosial status-kvonu, miinaqiso-
nin yekun hiiquqi hallini gdzlomali-
dir. Bosniyadaki kimi siilh sazisi vo
Herseqovina, Dayton Siilh Sazisini
misal géstormok olar.

Buraya doyiison isgal¢inin yer-
li ohalinin qalmasma va ya hor-
bi omoaliyyatlar dayandirildigdan
sonra 0z mMongoyind gayitmasina
icazo vermoasi tolabi daxildir. Dor-
diincii Cenevro Konvensiyasinda
geri qayitmaq hiiququnun monbo-
lori 4, 6, 40 vo 158(3) maddalori-
dir. Bu maddolors miidafis olunan
soxslorin toriflori vo Konvensiya-
nin totbiqolunma miiddoti daxildir.
Bununla belo, humanitar hiiquq
sonadlorindo nozords tutulan geri
qayitmaq hiiququnun ikinci novii
var ki, burada da insanlarin moc-
buri qovulma yolu ils kockiin diis-
diiyii hallara xtisusi diqqat yetirilir.
Hotta tok bir fordin geyri-ixtiyari
kogiiriilmosi, mosalon, deyok ki,
deportasiya yolu ils... Bu, huma-
nitar ganunlara osason qadagandir.
Kiitlovi miqyasda macburi qovul-
malarin hoyata ke¢irildiyi Bosniya
isindo humanitar gqanunun bdyiik
pozuntularia yol verilir. G.J.Bo-
lingin geyd etdiyi kimi, beynal-
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placed persons — regardless of the
manner in which they became dis-
placed during a conflict — possess
a general right to return. This rule
was first codified in Article 43 of
the Hague Regulations and has
since been incorporated into sub-
sequent customary humanitarian
law, including the Geneva Con-
ventions and their two Additional
Protocols. According to this rule, a
belligerent occupying power must,
to the maximum extent possible,
maintain the legal and social status
quo in the occupied territory pend-
ing the final legal resolution of the
conflict. The Peace Agreement for
Bosnia and Herzegovina (the Day-
ton Peace Agreement) may be cited
as an example.

This includes the obligation of
the occupying power to permit the
local population either to remain in
place or to return to their places of
origin once hostilities have ceased.
Within the Fourth Geneva Conven-
tion, the sources of the right of re-
turn are found in Articles 4, 6, 40,
and 158(3), which define protected
persons and regulate the temporal
scope of application of the Con-
vention. Moreover, humanitarian
law provides for a second dimen-
sion of the right of return, spe-
cifically addressing situations in
which individuals have been dis-
placed through forced expulsion.
Even the involuntary transfer of
a single individual — for example,
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xalq hiiquqga asasan, imuman mac-
buri qovulma {i¢iin yegano diizgiin
nizamlayic1 vasito geri gayitmaq
hiiququnun hoyata kegirilmaosidir.

Beynolxalq Qacqinlar Hiiqu-
qunda geri qayitmaq hiiququ.
Beynalxalg Qag¢qmn Hiiququ,
osason, Qacqinlarin Statusuna da-
ir 1967-ci il Protokolunda doyisdi-
rilmis Qag¢qinlarin Statusuna dair
1951-ci il Konvensiyast ilo ton-
zimlonir. Cox vaxt “Konvensiya”
adlandirilan hor iki sonad “qac¢qin”
anlayisini verir vo bu anlayisa da-
xil olan soxslora bir sira hiiquq vo
miidafis {iglin zomin yaradir. Kon-
vensiya hamginin qag¢qinlarla bagh
ovvalki beynolxalq sonadlori bir-
logdirir vo beynalxalq soviyyado
qag¢qinlarin hiiquqlarinin an shatali
kodlasdirilmasinin tominatina dair
halalik ilk cohd hesab olunur.

Konvensiyanin mongayini XX asrin
ovvalloring godor izlomok olar. Bu
vaxta qodor adot hiiququ dovlot-
lora yalmiz 6z veotondaslarini qo-
rumaq Ohdoliyi qoyurdu. Miiha-
ribolorarast  1919-1939-cu illor
orzindo Avropa vo Yaximn Sorqde
coxsaylt siddstli miinaqisalor vo
siyasi problemlor ¢oxlu sayda in-
sanin didorgin diigmosino sobob
oldu. Bu koc¢ ayri-ayr1 dovletlorin
immiqrasiyaya nozarat etmok isto-
yi ilo togqusdu vo beynolxalq icti-
maiyyati qagqin masalasine reaksi-
ya vermoyo macbur etdi. Millotlor
Ligast bunu gacqinlarin midafis-
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through deportation — is prohibited
under humanitarian law. In cases
such as Bosnia, where mass forced
expulsions were carried out, such
acts constituted grave breaches of
humanitarian law. As noted by G.
J.Boling, under international law,
the only appropriate legal remedy
for forced expulsion in general is
the effective implementation of the
right of return.

The Right of Return in Inter-
national Refugee Law. Interna-
tional Refugee Law: is primarily
regulated by the 1951 Convention
relating to the Status of Refugees,
as amended by the 1967 Protocol
relating to the Status of Refugees.
These two instruments, often col-
lectively referred to as the Conven-
tion, define the concept of a refu-
gee and establish a range of rights
and protections for individuals
falling within that definition. The
Convention also consolidates ear-
lier international instruments con-
cerning refugees and represents
the first comprehensive attempt to
codify the rights of refugees at the
international level.

The origins of the Convention
can be traced back to the early
twentieth century. Until that time,
customary international law im-
posed upon states only the obliga-
tion to protect their own nationals.
During the interwar period (1919—
1939), numerous violent conflicts
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sini tomin etmak ti¢lin miiqavilsler
tortib etmoklo hoyata kegirdi. Bu
ciir razilagmalar qagqinlarla alaqe-
dar konkret voziyystlorlo baglh
idi. Buna goro do “ad hoc” xarak-
ter dastyirdi. Bundan olavo, onlar
grup vo ya kateqoriya yanasmasini
ehtiva edirdilor ki, burada qa¢qin
statusu oldo etmok ii¢lin yetorli vo
zoruri sartlor kiminso monga 6lko-
sindon konarda galmasi vo hamin
dovlatin hokumatinin himayasi ol-
madan moévcudlugudur. Lakin bu
dovrds qagqin anlayisimin imu-
mi torifi hazirlanmamisdir. Ikinci
Diinya miiharibasindon sonra xalq
kiitlalori kokiindon qoparilarken,
diinya global miiharibonin vo in-
san hiiquglarmin dohgatli miqyas-
da pozulmasinin dorin sarsidici va
dagidici déonamindan qurtularken
gacqin probleminin miivaqqoti ol-
madig1 anlagilird1 vo bu alot daha
genis yanasma ilo ortaya ¢ixan
gacqin bohranini daha effektiv hall
edordi.

Mohz bu soraitdo qagqinlarin sta-
tusuna dair 1951-ci il Konvensiya-
s1 Birlosmis Millatlor Toskilatinin
28 iyul 1951-ci il tarixli xiisusi
Konfransi torofindon gobul edildi.
Konvensiyanin gobulu {i¢iin ilham
monbayi insan hayatina etinasizli-
&1n, insanlarin hoyatina hormotsiz-
liyin va s., kockiinliik vo miihari-
ba illorindaki toqgiblarin tokrarlan-
mayacagina inam idi. Konvensiya
aciq sokildo humanitar xarakter
dasiyirdi. Dovlotlor xtisuson 1967-
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and political upheavals in Europe
and the Middle East led to the dis-
placement of large populations.
This displacement conflicted with
states’ desire to control immigra-
tion, thereby compelling the inter-
national community to respond to
the refugee problem. The League
of Nations addressed this issue
by drafting treaties aimed at en-
suring the protection of refugees.
However, these agreements were
situation-specific and therefore ad
hoc in nature. They also adopted a
group or category-based approach,
whereby refugee status was granted
on the basis that an individual was
outside their country of origin and
without the protection of its gov-
ernment. During this period, how-
ever, no general definition of a ref-
ugee was formulated. Following
the Second World War, as entire
populations were uprooted and the
world emerged from the profound-
ly destabilizing and destructive
consequences of global war and
widespread human rights viola-
tions, it became clear that the refu-
gee problem was not temporary. A
broader and more comprehensive
legal framework was required to
address the emerging refugee crisis
more effectively.

It was under these circumstances
that the 1951 Convention relating to
the Status of Refugees was adopted
by a special United Nations
Conference on July 28, 1951. The
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ci ildo Konvensiyaya slavo Proto-
kol imzaladiglart zaman Konven-
siyanin qlobal ohato dairssini ge-
nislondirmoayo caligdilar. Bu onun
miiddealarimi tokco 1951-ci ilden
ovval qagmaga macbur olanlara vo
ya Avropada olanlara deyil, biitiin
qagqinlara totbiq etdi va onlar ti¢lin
do kegorli hala gotirdi. Illor keg-
dikco hor iki senodde olan 6hde-
liklor beynolxalq insan hiiquqgla-
r1 hiiququnun miitaraqqi inkisafi
ilo tamamlanmis vo hoaqigoaton do,
giiclondirilmisdir.

Qacqinlar
mosalasinin vo
gacqmnlar haqqinda
qganunun galacak
inkisafi

BMT Bas Assambleyas1 qa¢qin-
larla bagli beynolxalq hiiququn in-
kisafinda miihiim rol oynamisdir.
Bas Assambleya bu isi Qag¢qinlar
iizro Ali Komissarligina (bundan
sonra — QAK) hovalo etmisdir.
QAK-1n beynoslxalq qa¢qin hiiqu-
qunun inkisafi ilo bagli 6hdslikle-
rinin hiiquqi asas1 Bas Assamble-
ya torafindon 14 dekabr 1950-ci
il tarixli 428 (V) sayli gotnamoyo
olavo kimi gobul edilmis QAK-1n
Osasnamosidir. Yuxarida tosvir
olundugu kimi, asas masala qac-
qmnlarin hiiquglarin1 vo dovlot-
lorin onlara qars1 o6hdsliklorini
tonzimloyon sonadlor 1951-ci il
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inspiration behind its adoption was
the conviction that the indifference
to human life and the persecution
and displacement witnessed du-
ring the war years must never
be repeated. The Convention
was explicitly humanitarian in
character. In 1967, states expanded
the global scope of the Convention
by adopting the Protocol, thereby
removing its temporal and
geographic limitations. As a result,
its provisions became applicable
not only to those who had fled
before 1951 or within Europe,
but to refugees worldwide. Over
time, the obligations contained in
both instruments have been supple-
mented and strengthened through
the progressive development of
international human rights law.

Future
Development
of the Refugee
Issue and
Refugee Law

The United Nations General
Assembly has played a significant
role in the development of
international  refugee law. It
entrusted this responsibility to
the Office of the United Nations
High Commissioner for Refugees
(hereinafter — UNHCR). The legal
basis for UNHCR’s mandate in
the development of international
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tarixli Konvensiyasi, Qag¢qinlarin
Statusu vo onunla bagli 1967-ci il
Protokoludur. 1951-ci il Konven-
siyast iki gozlontido shomiyyoatli-
dir. Birincisi avvalco Avropadan
olan qagqinlarla mohdudlagsa
da, onun 1-ci maddssinds qacgqi-
nin imumi torifini verir. Qagqin
kimdir? Qac¢qinlar — irqgi mansu-
biyyatina, dini etigadina, vaton-
daslhigina, miiayyan sosial qrupa
moansub olmasina va ya siyasi
aqidasina gora taqiblorin qurbani
olmagdan asasli qorxdugu iiciin
vatandast oldugu olkadon kanar-
da qalan va hamin qorxu tiziindon
bu 6lkanin himayasindon istifada
eda bilmayan va ya istifada etmak
istamayan, yaxud miiayyan vaton-
dashigi olmadigr halda 6z daimi
vasadigi olkasindan konarda qa-
lan, hamin qorxu iiziindon oraya
qayida bilmayan va ya qayitmaq
istamayan saxslordir.

Bu o demoakdir ki, 6z sarhadle-
ri daxilindo mocburi kogkiinlor
qacqinlarin  beynolxalq hiiquqi
torifino daxil deyillor. Ikincisi,
0, gqa¢qin anlayisina daxil olan
insanlarin miioyyon hiiquqlardan
faydalanmali oldugunu vo qag-
qinlara yardimin, sadaca, beynal-
xalq xeyriyyogilik vo siyasi Us-
tiinlitk masalasi olmadigini qabul
edir. Konvensiya onun istirak¢isi
olan dovlatlorin tizorine 6hdalik-
lar qoyur, bunlardan on osas1 “ge-
ri qaytarmamaq” prinsipidir.
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refugee law is its Statute, adopted
by the General Assembly as an
annex to Resolution 428 (V) of
14 December 1950. As described
above, the principal instruments
governing the rights of refugees and
the obligations of states toward them
are the 1951 Convention relating to
the Status of Refugees and its 1967
Protocol. The 1951 Convention
is significant in two respects.
First, although initially limited to
refugees from Europe, Article 1
provides a general definition of
a refugee. Who is a refugee? A4
refugee is a person who, owing
to a well-founded fear of being
persecuted for reasons of race,
religion, nationality, membership
of a particular social group, or
political opinion, is outside the
country of his or her nationality
and is unable or, owing to such fear,
unwilling to avail himself or herself
of the protection of that country; or
who, not having a nationality and
being outside the country of former
habitual residence, is unable or,
owing to such fear, unwilling to
return fo it.

This means that internally
displaced persons within their
own state do not fall within the
international legal definition of a
refugee. Second, the Convention
recognizes that individuals falling
within the refugee definition are
entitled to certain rights and that
assistance to refugees is not merely
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Bozi regionlarda qacqinlarla
bagli voziyyeotin xiisusi soraiti
dovlatlori qagqinlarla bagh xiisu-
si sonadlor hazirlamaga vadar
etdi. Afrika Birliyi Togkilatina
(AAU) lizv dovlatlor 1969-cu il-
do Afrikadaki qacqin problemls-
rinin xiisusi aspektlorini tonzim-
loyon Konvensiya, 1984-cii ilde
1S9 Morkozi Amerika dovlatlori,
Meksika vo Panama Kartaxena
Boyannamaosi haqqinda raziliga
goliblor. Konvensiya gagqin tori-
fini onlarin baglangic noqtesi ki-
mi gobul edarak onun tatbiq olu-
na bilocoyini qobul edir. Umumi-
losdirilmis zorakiligdan va ya ic-
timai asayisi ciddi gokildo pozan
digor hadisolordon qacganlar da
daxil olmagqla, miivafiq region-
lardaki xiisusi voziyyatlor bura-
da ehtiva olunur. ©On son olaraq
Asiya — Afrika Hiiquq Maoslohat
Toskilatt 2001-ci ilin iyununda
qacqinlarla roftarla bagl bir sira
prinsiplor haqqinda raziliga goldi
va bu prinsipler “Bangkok prin-
siplori” kimi taninan prinsiplari
yenidon nazordon kecirdi. Bunlar
alt1 ildon artiq davam edon dani-
siqlarin noticosidir vo Asiyanin
bir ¢ox Olkalori iigiin regional so-
viyyado totbiq olunan gac¢qinla-
rin miidafiesi prinsiplori ilo bag-
l1, macburi olmasa da, razilasdi-
rilmis yegano boyanatdir.

Qagqinlarin miidafiosi vo onla-
ra yardim gostorilmosi iizro osas
mosuliyyot dovlatlorin, xiisuson
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a matter of international charity or
political discretion. The Convention
imposes obligations upon its State
Parties, the most fundamental
of which is the principle of non-
refoulement.

In certain regions, the specific
nature of refugee situations has
prompted states to adopt regional
instruments. Member States of
the Organization of African Unity
(now the African Union) adopted
in 1969 the Convention Governing
the Specific Aspects of Refugee
Problems in Africa. In 1984, the
states of Central America, together
with Mexico and Panama, agreed
upon the Cartagena Declaration.

While accepting the 1951
Convention definition of refugee as
a starting point, these instruments
broadened its scope to include
persons  fleeing  generalized
violence or other events seriously
disturbing public order within the
relevant regions. More recently, in
June 2001, the Asian-African Legal
Consultative Organization agreed
upon a set of principles concerning
the treatment of refugees, revising
what are known as the “Bangkok
Principlesy». These principles,
adopted after more than six years
of negotiations, constitute the
only regionally agreed, though
non-binding, statement of refugee
protection principles applicable to
many Asian states.
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do qacqinlarin qagdig1 siginacaq
Olkalarinin iizorino diisiir. QAK
hom do ddvlatlorin Konvensiyaya
omol etmasinin togviqindo vo mo-
nitorinqindo vo onlara 6z orazilo-
rinds qagqinlara adekvat miidafio
toklif etmok imkaninin verilme-
sindo miihiim rola malikdir.

4R Proqrami. 2003-cii ildo
BMT-nin Qagqnlar iizro Ali Ko-
missarligl, BMT-nin inkisaf Prog-
ram1 vo BMT-nin Usaq Fondunun
(UNICEF) istiraki ilo hazirlan-
mis 4R (Repatriation — koniilli
qayidig, Reintegration — yenidon
inteqrasiya, Rehabilitation — rea-
bilitasiya vo Reconstruction — ye-
nidonqurma) proqrami elan edildi.
Qacqinlarin geri doniisiiniin yaxsi
soraitdo bas tutmasini tomin etmok
ictin yaradilmig 4R horakot {isulu
bozi moqamlar1 vurgulayir. Birin-
cisi, qagqinlar li¢iin inkisaf yardi-
mi1 genislondirilmalidir ki, bu da
coxlu sayda qacqimi gobul edon
ev sahibi Olkalor ii¢iin ¢ox vacib-
dir. Ikincisi, miinagisoden sonra
qayidis, reinteqrasiya, reabilitasi-
ya vo yenidonqurma maqsadlorini
0ziinds oks etdiron 4R proqramla-
11 yaradilmalhdir. Lakin goriilocok
islor yerli toloblore uygun aparil-
malidir. Miinaqgisadon sonraki vo-
ziyyatlordo yenidon tonzimlomo
omoliyyatlarinin  ugurlu  olmasi
iclin monitoring edilon 6lkado sa-
holor iizro hoyata kecirilon omo-
liyyatlarin ¢evikliyi qorunmalidir.
4R proqramiin tatbiq olundugu
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The primary responsibility for
the protection of and assistance
to refugees rests with states,
particularly with the countries of
asylum to which refugees flee.
UNHCR plays an essential role in
promoting and monitoring states’
compliance with the Convention
and in supporting them in providing
adequate protection to refugees
within their territories.

The “4R Programme”. The
“4R Programme”. In 2003, the
4R Programme (Repatriation,
Reintegration, Rehabilitation, and
Reconstruction) was  launched
through the joint efforts of the
United Nations High Commissioner
for Refugees (UNHCR), the United
Nations Development Programme
(UNDP), and the United Nations
Children’s Fund (UNICEF). The
4R operational framework was
established to ensure that the
return of refugees takes place
under appropriate and sustainable
conditionsandhighlights several key
considerations. First, development
assistance for refugees should be
expanded, which is particularly
important for host countries
accommodating large numbers of
refugees. Second, in post-conflict
settings, 4R programmes should
be developed to integrate the
objectives of return, reintegration,
rehabilitation, and reconstruction.
However, the implementation of
such measures must be adapted
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tocriibolore misal olaraq, Sierra
Leone vo Sri-Lankan1 gdstormok
olar ki, 4R yanasmasi resurslarin,
tohliikasizlik vo texniki tocriibonin
boliisdiiriilmasi yolu ilo somarali
qayidist tosviq edir.

Qeyd etmoliyik ki, bu ciir prog-
ramlar Qorbi azaorbaycanlila-
rin geri qayidist zamani da tot-
biq oluna bilar. Lakin prosesdon
goOzlonilonlori oldo etmok tigiin
BMT agentliklorinin, ikitorofli
vo c¢oxtorafli institut vo toskilat-
larin bu prosesdo istirak etmaosi
vacibdir.

Qayidis hiiququnun pozul-
masina gord hiiquqi masuliy-
yati vdo Ermonistanin o6hds-
liklori: Xiisusi siibuta ehtiyaci
olmayan faktdir ki, indiki Er-
monistan Azorbaycana moxsus
tarixi torpaqlar lizorindo quru-
lub. Hom Azaorbaycan, hom do
Ermonistan SSRi-nin tarkibino
daxil olan 15 respublikadan bi-
iri 1di. Mosolonin tarixi dorin-
liyino varmadan qeyd edim ki,
1987-1991-ci illordo ermanilor
torofindon hoyata kegirilon so-
nuncu etnik tomizloma notico-
sindo indiki Ermonistan (ovaxt-
ki Ermonistan SSR) orazisindo
24 kond rayonu, 13 sohor, 12
gosabo vo 259 (172 konddo an-
caq azorbaycanlilar yasayirdi,
112 kondds ise azarbaycanlilar
ermonilorlo vo digor millatlor-
lo qarisiq halda) konddo yasa-
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to local needs and conditions. In
post-conflict contexts, flexibility
in field-level operations within
the monitored country must be
maintained to ensure the successful
execution of stabilization and
recovery initiatives. Examples of
the practical application of the 4R
Programme include Sierra Leone
and Sri Lanka, where the 4R
approach has facilitated effective
return  processes through the
coordinated sharing of resources,
security arrangements, and
technical expertise.

It should be emphasized that
similar programmes could also be
applied in the context of the return
of Western Azerbaijanis. However,
in order to achieve the expected
outcomes, the active involvement
of UN agencies, as well as bilateral
and multilateral institutions and
organizations, is essential.

Legal Responsibility for
the Violation of the Right of
Return and the Obligations of
Armenia: It is a fact requiring
no special proof that present-
day Armenia was established on
historically Azerbaijani lands.
Both Azerbaijan and Armenia
were two of the fifteen republics
constituting the USSR. Without
delving into the historical depth of
the issue, it should be noted that as
a result of the last wave of ethnic
cleansing carried out by Armenians
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yan 300 minadok azorbaycanli
(49,928 ailo) 6z dogma yurd-
larindan zorla ¢ixarilmisdir. O
vaxt homin ohali Uimumilikdo
SSRI vo Ermonistan SSR-in vo-
tondaslar1 olublar. Zorla ¢ixaril-
ma noticosindo homin ohalinin
vaotondagligdan mohrum edil-
mosi vo bu giin 6z tarixi voton-
lorine qayitmaq hiiquqlarindan
mohrum edilmasi ti¢iin heg¢ bir
hiiquqi asas movcud deyil. Ciin-
ki homin insanlar 6z iradasinin
ziddins isgonco, 6liim tohdidls-
ri ilo miisahido olunan zoraki-
l1q, silah totbigetmoa vo s. horo-
kotlori naticosindo votondasliq-
dan morhum ediliblor. Homin
dovrdo qiivvodo olan bir sira
hiiquqi sonadlordo — 1978-ci il
tarixli Ermonistan SSR Kons-
titusiyasinin  31-ci  maddosi,
“SSRI  votondashigina  dair”
Qanunun 7-ci maddosi, SSRI
Konstitusiyasinin 33-cii mad-
dosi ciddi sokilde pozulmusdur.
indiki Ermonistan Respublika-
sinin 21 sentyabr 1991-ci il ta-
rixli Miistaqillik Aktinda indiki
Ermonistan 6ziinli Ermonistan
SSR-in siyasi vo hiiquqi xolofi
(varisi) elan etmisdir. Ermonis-
tan rohborliyi liclin Ermonistan
Respublikasinin 5 iyul 1995-ci
il tarixli (27 noyabr 2005-ci il
doyisikliklori ilo) Konstitusi-
yasinin 47-ci maddosinin 1-ci
(“Ermonistan votondaslarindan
dogulmus usaq Ermonistan vo-
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in 1987-1991, nearly 300,000
Azerbaijanis (49,928 families)
were forcibly expelled from their
native homeland from the territory
of present-day Armenia (then the
Armenian SSR).

These individuals resided in
24 rural districts, 13 cities, 12
settlements, and 259 villages (in 172
villages only Azerbaijanis lived,
while in 112 villages Azerbaijanis
lived mixed with Armenians and
other nationalities). At that time,
this population were citizens of
the USSR and of the Armenian
SSR. There exists no legal basis for
depriving them of their citizenship
as a result of their forced expulsion,
nor for depriving them today of
their right to return to their historical
homeland.  These  individuals
were stripped of their citizenship
against their will, through acts of
violence accompanied by torture,
death threats, the use of weapons,
and other coercive measures.
Several legal instruments in force
at that time were gravely violated,
including Article 31 of the 1978
Constitution of the Armenian
SSR, Article 7 of the Law “On
Citizenship of the USSR”, and
Article 33 of the Constitution of
the USSR. In its Declaration of
Independence dated 21 September
1991, the present-day Republic
of Armenia declared itself the
political and legal successor of the
Armenian SSR. For the leadership
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tondasidir”), 5-ci (“Ermonistan
Respublikasinin votondasi vo-
tondasligdan mohrum edilo bil-
moz”) bondlori vo beynoalxalq
hiiququn yuxarida bohs etdiyi-
miz sonadlori indiki Ermonis-
tan orazisindon zorla ¢ixarilmis
ohalinin geri qayitmaq hiiququ-
nu tanimaga vo bunun ii¢iin tod-
birlor gérmoyo osas vermolidir.

Umumdiinya insan Hiiquqlar
Boyannamosinin 13-cii maddoe-
sindo qeyd olunur: “Hoar bir in-
san har bir doviatin hiidudlar:
daxilinda sarbast harakat etmak
va oziina yasayis yeri se¢mak
hiiququna malikdir. Har bir in-
san oz 6lkasi da daxil olmagqla
istonilon olkani tork etmak vo
0z olkasina qayitmaq hiiququ-
na malikdir”. Burada “6z 6lke-
si” termini milli monsubiyyot
moasalolorini nozords tutmur,
dovlatle siyasi-hiiquqi bagli-
l1iq vo homin 6lkonin orazisinds
uzunmiiddoatli yasayis amille-
rini nozordo tutur. Boyannamo
universal beynslxalq hiiquqi
aktdir, onun bir sira normalari
beynolxalq adat hiiququnun tor-
kib hissasino ¢evrilib vo Boyan-
namoda nozordo tutulmus bir s1-
ra hiiquqlardan irali golon 6hde-
liklor diinya birliyi ligiin mac-
buri olan 6hdosliklordir. Nozoro
alsaq ki, “Ermonistanin miisto-
qilliyi hagqinda Boyannamo”yo
gdro Ermonistan Umumdiinya
Insan Hiiquqlar1 Boyannamosi-
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of Armenia, Article 47(1) (“A child
born to citizens of Armenia is a
citizen of Armenia”) and Article
47(5) (“A citizen of the Republic
of Armenia may not be deprived
of citizenship”) of the Constitution
of the Republic of Armenia dated
5 July 1995 (as amended on 27
November 2005), together with
the aforementioned instruments of
international law, should serve as
a legal basis for recognizing the
right of return of the population
forcibly expelled from the territory
of present-day Armenia and for
taking the necessary measures to
implement it.

Article 13 of the Universal
Declaration of Human Rights
states: “Everyone has the right
to freedom of movement and
residence within the borders of
each State. Everyone has the right
to leave any country, including his/
her own, and to return to his/her
country.” The term “his/her own
country” does not refer to issues of
ethnic origin, but rather to political
and legal ties with the state and
the factor of long-term residence
within its territory. The Declaration
is a universal international legal
instrument; a number of its
provisions have become part of
customary international law, and
the obligations arising from several
of the rights enshrined therein are
binding upon the international
community. Considering that,
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nin prinsiplorini rohbor tutur,
belo olan halda hom dovlotda-
xili hiiquqa, hom do beynal-
xalq hiiquqa asason Ermonistan
Boyannamo ilo iizorino diison
Ohdaliklori yerina yetirmayo,
yoni hom do azorbaycanlilarin
0z dogma torpaqlarina, indiki
Ermonistan orazisina loyaqatli
vo tohliikosiz gqayidisini tomin
etmaya borcludur.

Oxsar qayda bir godor genis
formada Miilki vo Siyasi Hiiquq-
lar Haqqinda Beynolxalq Paktin
12-ci maddasinde 6z oksini tap-
misdir. Homin maddoyo osason,
he¢ kos 0z oOlkosino qayitmaq
hiiququndan mohrum edilo bil-
moz. Bu sonadds do “6z 6lkasi”
ifadosi milli moansubiyyoto osas-
lanmir, dovletle siyasi-hiiquqi
bagliliq vo homin 6lkonin ora-
zisindo uzunmiiddoatli yasayis
amillorini nozords tutur. Adigo-
kilon Pakt hiiquqi statusuna goro
beynolxalq miigaviladir vo torof-
lorin iizorino mocburi 6hdaliklor
qoyur. Pakti ratifikasiya etmis
dovlotlor beynolxalq hiiququn
imumtaninmis prinsiplorindon
biri olan “pacta sunt servanda”
prinsipine uygun olaraq Pakt
tizro Ohdoliklora omol etmoyo
borcludurlar. Ermonistan Pak-
tin istirakgisidir, belo olan halda
Paktin 12-ci maddasinin tolablo-
rino goro azorbaycanlilarin loya-
gotli vo tohliikosiz qayidis hiiqu-
qunu tomin etmaya borcludur.
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according to Armenia’s Declaration
of Independence, Armenia is
guided by the principles of the
Universal Declaration of Human
Rights, it follows that, under both
domestic and international law,
Armenia is obliged to fulfill the
commitments undertaken pursuant
to the Declaration — including
ensuring the dignified and safe
return of Azerbaijanis to their
native lands within the territory of
present-day Armenia.

A similar rule is reflected, in a
broader form, in Article 12 of the
International Covenant on Civil
and Political Rights (ICCPR).
According to that Article, no one
shall be deprived of the right to
return to his own country. In this
instrument as well, the expression
“his/her own country” is not based
on ethnic affiliation, but on political
and legal ties with the state and long-
term residence within its territory.
The Covenant is an international
treaty that imposes legally binding
obligations upon its parties. States
that have ratified the Covenant
are bound, in accordance with the
generally recognized principle
of international law “pacta sunt
servanda”, to comply with their
obligations under the Covenant.
Armenia is a party to the Covenant
and is therefore obliged, pursuant
to Article 12 thereof, to ensure
the dignified and safe return of
Azerbaijanis.
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Insan

hiiquqlarimin
miidafiasi sahasindd
soamarali beynalxalq
mexanizmlar

BMT-nin miiqavilo orqanlarindan
biri olan vo Miilki vo Siyasi Hiiqug-
lar Haqqinda Paktin osasinda Insan
Hiiquglar1 Komitosi foaliyyot gosto-
rir. Istirak¢1 dovlotlor torofindon
Paktin implementasiyasinin moni-
toringini hoyata kegiron Komits {izv
dovlatlorin Pakt {izro 6hdsliklorinin
icrasina dair hesabatlarmi arasdi-
rir, yekunda homin dovlatlors toklif
va tovsiyelorini linvanlayir. Homin
tovsiyalor mocburi xarakter dagsi-
masa da, dovlotlor buna riayot et-
moyo ¢alisir. Komitonin miihiim so-
lahiyyatlorindon biri dovlatlorarasi
isloro baxmaqdan ibaratdir. Lakin
bu prosedur koniillii xarakter dasi-
yir. Yoni Komitonin dovlotlorarasi
isloro baxa bilmosi iiglin istirake1
dovlstlorin Paktin 41-ci maddosina
osason xiisusi bayanati tolob olunur.
Ddovlotloraras: isloro miinasibotdo
Komitonin rolu subsidiardir. Belo
ki, ogor 41-ci maddoys uygun ola-
raq Komitonin miivafiq solahiyyo-
tini tanimaq barado boyanatla ¢ixis
edon hor hansi istirak¢r dovlot (vo
ya dovlatlor) belo boyanat veran di-
gor istirak¢r dovlotin Pakt lizro 6z
lizorino gotlirdiiyti 6hdoliklori icra
etmomasi gonasting golorsa, bunun-
la bagli homin dovloto yazili miira-
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Effective
International
Mechanisms in

the Field of Human
Rights Protection

One of the United Nations treaty
bodies operating on the basis of the
International Covenant on Civil and
Political Rights is the Human Rights
Committee. The Committee moni-
tors the implementation of the Cove-
nant by States Parties. It examines
reports submitted by member states
on the fulfillment of their obliga-
tions under the Covenant and, upon
review, addresses its proposals and
recommendations to the respective
states. Although these recommen-
dations are not legally binding,
states generally seek to comply
with them. One of the Committee’s
important powers is the considera-
tion of inter-State communications.
However, this procedure is optional
in nature. In other words, for the
Committee to consider inter-State
complaints, a special declaration
by the States Parties recognizing
the Committee’s competence un-
der Article 41 of the Covenant is
required. The Committee’s role in
relation to inter-State communica-
tions is subsidiary. Thus, if a State
Party (or States Parties) that has
made a declaration recognizing the
Committee’s competence under Ar-
ticle 41 considers that another State
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ciot olunur. Ogor moasalo 6z hallini
tapmazsa, yalniz bundan sonra is
Komitaya toqdim oluna bilar.

Qeyd edilmolidir ki, Pakta dair
16 dekabr 1966-c1 il tarixli Fakiil-
totiv Protokola uygun olaraq Pro-
tokolun istirak¢ist olan dovlstin
yurisdiksiyasi altinda olan har bir
soxs Paktda tosbit olunmus hor
hanst bir hiiququnun (hiiquqlari-
nin) pozuldugu vo pozulmus hiiqu-
qunun (hiiquglarinin) borpasina
milli soviyyads nail ola bilmadiyi
halda Komitoys miiraciat eds bilor.
Komits yalniz Protokolun istirak-
¢1s1 olan dovloto miinasibatda veri-
lon sikayatlors baxa bilar.

BMT c¢orcivasindo on miihiim
qeyri-miigavilo mexanizmlorindon
biri Basg Assambleyanin kdomokgei
orqgani olan Insan Hiiquqlar1 Su-
rasidir. Suranin osas funksiyala-
1 sirasinda dialoq vo omokdasliq
vasitasilo insan hiiquqlart pozun-
tularinin  gargisinin - alinmasina
yardim etmok vo insan hiiquqglari
sahasinda fovqelade voziyyatlora
reaksiya vermok, insan hiiquqlari-
na dair Bas Assambleyaya tovsi-
yalor vermak bu baximdan miihiim
ohamiyyat kasb edir. Sura ham do
insan hiiquqlarinin biitiin saholori
lizro tematik maosololorin miizaki-
ro olunmasi ii¢lin forum kimi ¢i-
x1s edir. Qorbi azorbaycanlilarin
loyaqgotli qayidisinin tomin edil-
mosi baximindan bu mexanizmin
imkanlarindan da somarali istifads
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Party having made such a declara-
tion is not fulfilling its obligations
under the Covenant, it shall submit
a written communication to that state.
If the matter is not resolved through
this procedure, only then may the
case be referred to the Committee.

It should be noted that, pursuant
to the Optional Protocol to the
Covenant of December 16, 1966,
any individual subject to the
jurisdiction of a State Party
to the Protocol may submit a
communication to the Committee
claiming that any of his or her rights
set forth in the Covenant has been
violated, provided that he or she
has been unable to obtain redress at
the national level. The Committee
may consider communications
only with respect to States that are
parties to the Optional Protocol.

Within the framework of the Unit-
ed Nations, one of the most impor-
tant non-treaty mechanisms is the
Human Rights Council, a subsidi-
ary body of the General Assembly.
Among the Council’s principal func-
tions are assisting in the prevention
of human rights violations through
dialogue and cooperation, respond-
ing to emergency situations in the
field of human rights, and making
recommendations to the General
Assembly on human rights matters.
The Council also serves as a forum
for discussing thematic issues cover-
ing all areas of human rights. In the
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olunmali, soydaglarimizin loyaqat-
li va tohliikasiz qayidis hiiququnun
tomin edilmosi mosalasinin Insan
Hiiquqlart Surasinin giindoaliyine
daxil edilmasino Suranin bunun-
la baglh Bas Assambleyaya miira-
ciot edilmosino vo Assambleya
torofindon bununla baglh xiisusi
gotnamonin gobul edilmasina nail
olunmalidir.

Buna praktiki misal kimi BMT
Bas katibinin Giirciistanin Abxazi-
ya va Sxinvali regionundan, Conu-
bi Osetiya, olan macburi kockiinlo-
rin vo qagqinlarin vaziyyatino dair
hesabatin1 vo qayidisla bagl Bas
Assambleyanin qotnamolorini qeyd
etmok olar. Mohz Qorbi azorbay-
canlilarin tohliikesiz vo loyaqatli
qayidist tiglin bu beynolxalq mexa-
nizmlorin imkanlarindan yararlan-
magq zoruridir.

Masaloys beynalxalg-hiiquqi aspekt-
don, hamg¢inin “ratione temporis”
prizmasindan yanasdiqda, Ermo-
nistanin torotdiyi pozuntular uza-
nan pozuntu kimi qiymotlondi-
rilmoalidir. Bununla bagli Avropa
Insan Hiiquqlar1 Mohkomaosinin
tacriibasino osaslanmaq olar. Ye-
ri golmigkon, Qarbi azerbaycanli-
lar Ermonistan torofindon Avropa
Insan Hiiquglar1 Konvensiyasmin
miiddoalarinin, xiisusilo do 1 say-
I1 Protokolun 1-ci maddosinin po-
zuntusu ilo bagh Avropa Mohko-
masing miiracist eds bilorlor. Bax-
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context of ensuring the dignified re-
turn of Western Azerbaijanis, the po-
tential of this mechanism should be
effectively utilized. Efforts should be
made to include the issue of ensuring
our compatriots’ right to a safe and
dignified return on the agenda of the
Human Rights Council, to secure the
Council’s appeal to the General As-
sembly on this matter, and to achieve
the adoption of a special resolution
by the Assembly.

As a practical example, reference
may be made to the report of the UN
Secretary-General on the situation
of internally displaced persons and
refugees from Abkhazia, Georgia,
and the Tskhinvali region/South
Ossetia (Georgia), as well as to the
General Assembly resolutions con-
cerning their return. It is precisely
for ensuring the safe and dignified
return of Western Azerbaijanis that
the opportunities provided by these
international mechanisms must be
effectively utilized.

When approaching the issue from
the perspective of international
law, including through the prism of
“ratione temporis”, the violations
committed by Armenia should
be characterized as continuing
violations. In this regard, reference
may be made to the case-law of
the European Court of Human
Rights. It is worth noting that
Western Azerbaijanis may apply
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mayaraq ki, hiiquq pozuntusu bas
veron zaman Ermonistan Avropa
Insan Hiiquglar1 Konvensiyasina
gosulmamisdr vo Avropa Mohko-
masinin yurisdiksiyasint tanima-
migdi, lakin Mohkomo tocriibosi-
nin tohlili onu demaya osas verir
ki, bu kimi hallar1 Avropa Mahko-
mosi “uzanan pozuntu” kimi qiy-
motlondirir vo “ratione temporis”
baximindan iso baxmaga Oziini
solahiyyatli sayrr. Umumi sokildo
geyd etmok olar ki, belo pozuntu
Konvensiyada tosbit olunmus bu
vo ya digor hiiququn pozulmasidir
ki, bu pozuntu cavabdeh dovlstin
Konvensiyan1 ratifikasiya etmo-
si vo mohkomonin yurisdiksiya-
sin1 tanimasi tarixindon avval bas
vermisdir vo bu tarixdon sonra da
davam etmisdir. Konkret is iizro
hiiquq pozuntusunun ‘“uzanan”
olub-olmamasi haqqinda mosoaloni
Avropa Mohkomaosi 6zii miioyyon
edir vo buna miivafiq olaraq bu vo
ya digor iso “ratione temporis” sor-
tinin totbiq olunmasi mosalasini do
mohkomo hall edir. Avropa Moh-
komasinin zamana gors yurisdiksi-
yas1 kontekstindo geyd etmok olar
ki, bu halda Ermonistanin Avropa
Insan Hiiquglar1 Konvensiyasinin
ratifikasiyasindan vo Mohkomo-
nin yurisdiksiyasini tanimasindan
ovval bas veran, lakin bu giinadok
davam edon uzanan hiiquq pozun-
tusu vardir. Yoni baxmayaraq ki,
pozuntu fakti bas verondo Kon-
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to the European Court of Human
Rights alleging violations by
Armenia of the provisions of the
European Convention on Human
Rights, in particular Article 1
of Protocol No. 1. Although at
the time when the violations
initially occurred Armenia had
neither acceded to the European
Convention on Human Rights nor
recognized the jurisdiction of the
Court, an analysis of the Court’s
jurisprudence demonstrates that
in such circumstances the Court
may characterize the situation as a
“continuing violation” and consider
itself competent to examine the
case from the standpoint of “ratione
temporis”. In general terms, a
continuing violation refers to a
breach of a right enshrined in the
Convention that commenced prior
to the date on which the respondent
State ratified the Convention and
recognized the jurisdiction of the
Court, but has persisted after that
date. The determination of whether
a violation is of a ‘“continuing”
nature in a specific case falls within
the competence of the European
Court itself. Accordingly, it is for the
Court to decide on the applicability
of the “ratione temporis” condition
in each particular case. In the
context of the Court’s temporal
jurisdiction, it may be argued that
the present situation involves a
continuing violation that began
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vensiya Ermonistan {i¢clin maoc-
buri hiiquqi qiivvo kosb etmirdi,
bu pozuntu Ermonistanin Kon-
vensiyaya qosulmasindan sonra
da davam etmisdir. Mohkomonin
tocriibasing asason, bu pozuntulara
“uzanan hiiquq pozuntusu” statu-
su verilmali vo buna asason qarst
torofin “ratione temporis”lo bagh
ola bilocok etirazi rodd edilmali-
dir. Qeyd olunanlar1 mohkomonin
tocriibasindon Loizidou Tiirkiyoyo
qarsi, De Bekker Belcikaya qarsi,
Almeyda Qarrett vo basqalar1 Por-
tuqaliyaya garst kimi iglorino isti-
nadon osaslandirmaq mimkiindiir.
Mbohkoma tocriibasindon konkret
misallara miiraciot edok. Belgika
votondasi II Diinya miiharibasi il-
lorindo fasistlorlo omokdashq et-
mokdo giinahlandirilmigdir. Onun
omoli siibuta yetirilmis vo Belgika
torofi Konvensiyan: ratifikasiya
edono godor milli mohkomao toro-
findon is iizro qorar ¢ixarilmigdir.
Lakin sonradan adigokilon soxs
Avropa Mohkomosine miiraci-
ot etmis vo bildirmisdir ki, onun
bir sira hiiquglardan, osason do
Oziintiifado hiiququndan mohrum
olmasi, Konvensiyada tosbit olun-
mus bir sira hiiquq ve azadliglari-
nin fasilosiz olarag pozulmasina
gotirib ¢ixarmigdir. Beloliklo do,
bu hadisonin Belgikanin Kon-
vensiyani ratifikasiya etmasindon
ovvolo tosadiif etmosino baxma-
yaraq vo bu pozuntunun isin ba-
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prior to Armenia’s ratification of the
European Convention on Human
Rightsand recognition of the Court’s
jurisdiction, yet has continued up
to the present day. In other words,
although at the time the initial
breach occurred the Convention
was not legally binding on
Armenia, the violation has persisted
following Armenia’s accession to
the Convention. According to the
Court’s established practice, such
breaches should be afforded the
status of “continuing violations”,
and any objection raised by the
respondent State on the grounds of
“ratione temporis” should therefore
be dismissed. These conclusions
may be substantiated by reference
to the Court’s jurisprudence,
including the cases of Loizidou
v. Turkey, De Becker v. Belgium,
and Almeida Garrett and Others v.
Portugal. Let us consider specific
examples from the Court’s practice.
In De Becker v. Belgium, a Belgian
national was accused during the
Second World War of collaborating
with the fascists. His guilt was
established, and a domestic court
rendered a judgment in the case
prior to Belgium’s ratification of
the Convention. Subsequently, the
applicant lodged a complaint with
the European Court, arguing that
the deprivation of certain rights —
primarily his freedom of expression
—resulted in the continuous violation
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xilma anina godor davam etdiyini
nozora alaraq bu hiiquq pozuntu-
sunun ‘“‘uzanan pozuntu” olmasi
geyd olunmusdur. Miivafiq olaraq
bu halda “ratione temporis” sorti
totbiq olunmamalidir. “Almeyda
Qarrett vo basqalar1 Portuqaliya-
ya qarst” isi Uizro 1970-ci illorin
ortalarinda (Konvensiyanin Por-
tuqaliyaya miinasibatdo qilivvaya
minmoasindon ovval) oarizagilorin
torpaq saholorinin ekspropriasiyasi
noticosindo onlara kompensasiya
0donilmomaosini mohkomo uzanan
hiiquq pozuntusu kimi qiymot-
londirmis vo bunun naticasindo 1
saylt Protokolun 1-ci maddosinin
pozuldugunu bayan etmisdir. Ya-
xud “Ros (Roche) Birlogmis Kral-
liga qars1” isi lizro, 1960-c1 illords
arizoginin horbi qulluggu qisminda
istirak etdiyi kimyovi silahin sina-
g1 1lo bagh dovlat torafindon arize-
¢lya zoruri molumat verilmamaosini
mohkama 8-ci vo 10-cu maddalorin
uzanan pozuntusu kimi giymatlon-
dirmisdir.

Beloalikla, Avropa Mohkomasinin
zamana goro yurisdiksiyasi ba-
ximindan Avropa Insan Hiiqugla-
r1 Konvensiyasinin vo onun slava
protokollarinin miiddealarinin po-
zulmast ilo bagl azerbaycanlila-
rin indiki Ermonistandan zorla vo
sistematik sokildo c¢ixarilmasinda
istirak etmoklo konkret cinayot
omoli térotmis soxslora garst isloro
baxilmasina hiiquqi manes yoxdur.
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of several rights and freedoms
guaranteed by the Convention.
Although the events in question had
occurred before Belgium ratified the
Convention, the Court found that
the effects of the measure persisted
until the time of its examination of
the case and therefore characterized
the situation as a ‘“continuing
violation”. Accordingly, the “ra-
tione temporis” condition was
not applied. In Almeida Garrett
and Others v. Portugal, the Court
considered the applicants’ failure
to receive compensation for the
expropriation of their land in the
mid-1970s (prior to the entry into
force of the Convention in respect of
Portugal) as a continuing violation.
As a consequence, the Court found
a breach of Article 1 of Protocol No.
1. Similarly, in Roche v. the United
Kingdom, the Court regarded
the State’s failure to provide the
applicant with essential information
concerning chemical weapons
tests in which he had participated
as a serviceman in the 1960s as a
continuing violation of Articles 8
and 10 of the Convention.

Thus, from the standpoint of the
European Court’s temporal juris-
diction, there is no legal obstacle
to examining cases concerning
specific individuals who commit-
ted criminal acts by participat-
ing in the forcible and systematic
expulsion of Azerbaijanis from
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Biitiin bu faktlar Ermonistanin
tizorino BMT-nin Nizamnamaosi
daxil olmaqla miivafiq beynslxalq
hiiquqi sonadlors asason onun ora-
zisindon qovulmus azerbaycan-
lillarin siilh yolu ilo 6z evloring
tohliikasiz vo loyaqotlo gayitma-
sina sorait yaratmaq da daxil ol-
magla onlarin hiiquqlarinin barpa-
s1 vo gorunmasi sahosindo konkret
ohdsliklor qoyur. Yoni beynalxalq
hiiquqi osaslara goro, Ermonistan
hokumoati bu 6lkonin orazisindon
qovulmus, etnik tomizlomoyo mo-
ruz qalmis azoerbaycanlilarin 6z
Olkolorina tohliikasiz va loyaqatli
sokildo qayitmalarina sorait yarat-
maga borcludur. Miiharibs zamani
miilki ohalinin miidafiosi hagqinda
Cenevro Konvensiyasinin 134-cii
maddoasinds do tosbit edilmisdir ki,
dovlatlor horbi omoliyyatlar vo ya
isgal basa catdigdan sonra biitlin
soxslorin son yasayis yerlorine qa-
yitmasini tomin etmaya vo ya onla-
rin repatriasiyasini asanlagdirmaga
soy gostormolidirlor.

Eyni zamanda milli qanunveri-
cilik do azarbaycanlilarin hazirki
Ermonistan Respublikasina qa-
yitmalara hiiquqi tominat verir.
Belo ki, Azorbaycan Respublika-
sinin votondasligt haqqinda Azor-
baycan Respublikast1 Qanununun
5-ci maddoesine osason 1988-ci il
yanvarin 1-don 1992-ci il yanvarin
1-dok Azarbaycan Respublikasinin
orazisindo moskunlagsmis qagqinlar
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present-day Armenia, in violation
of the provisions of the European
Convention on Human Rights and
its Additional Protocols.

All of these facts impose concrete
obligations upon Armenia under
the relevant instruments of inter-
national law, including the Charter
of the United Nations, to restore
and protect the rights of Azerbai-
janis expelled from its territory, in-
cluding by ensuring their safe and
dignified return to their homeland
by peaceful means. In other words,
on the basis of international legal
principles, the Government of Ar-
menia is obliged to create condi-
tions enabling Azerbaijanis who
were expelled from its territory and
subjected to ethnic cleansing to re-
turn to their country in safety and
dignity. Article 134 of the Geneva
Convention relative to the Protec-
tion of Civilian Persons in Time of
War likewise provides that, upon
the cessation of hostilities or oc-
cupation, States shall endeavour to
ensure the return of all persons to
their last place of residence or to
facilitate their repatriation.

At the same time, domestic
legislation also provides legal
guarantees for the return of

Azerbaijanis to the territory of
the present Republic of Armenia.
Pursuant to Article 5 of the Law
of the Republic of Azerbaijan on
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tork etdiklori dovlatlora qayitmaq
hiiququnu itirmirlor.

Hesab edirik ki, Ermonistanin
geyd etdiyimiz 6hdoliklorinin icra
edilmomosine goére moasuliyyatin
totbiqi mogsadilo beynalxalq vo
regional miidafio mexanizmlorino
miiraciat olunmasi zaruridir.

Qeyd olunmalidir ki, soxsin ko-
nilll, tohlikkesiz vo loyagotli qa-
yitma hiiququ ile bu qayidis ii¢lin
olverigli goraitin yaradilmasi ara-
sinda birbasa olago movcuddur.
Mocburi  kogkiin - voziyyeotindo
fordin geri qayitmaq hiiququ bey-
nolxalq insan hiiquqglar1 sonod-
lorindo nozordo tutulmus soxsin
harokat azadligr hiiququndan irali
golir. Qayidis hom insan hiiququ,
hom do humanitar masalo oldu-
gu liclin birbaga siyasi masalalorlo
vo ya siilh saziglorinin baglanma-
st ilo olagalondirils bilmaz. Osas
miinaqisonin hor hansi hollindon
asili olmayaraq bu masalo hall
edilmolidir. Eyni zamanda risklo-
ri qiymotlondirmok vo miioyyon
bir zamanda geri qayitmaq bars-
do molumath secim etmok iigiin
azorbaycanlilarin tohliikasizliyina,
loyaqgatine vo asas insan hiiquqla-
rin1 hoyata kecirmok qabiliyyating
tosir eda bilacok biitlin amillar ne-
zoro alinmalidir. Mohz buna goro
do qgobul edilmisdir ki, tohliiks-
siz geri qayidis fiziki, hiiquqi vo
maddi tohliikosizlik elementlorini
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Citizenship, refugees who settled
in the territory of the Republic of
Azerbaijan between 1 January 1988
and 1 January 1992 do not lose the
right to return to the States they left.

We consider it necessary to
apply to international and regional
protection mechanisms in order
to ensure accountability for
Armenia’s failure to fulfil the
above-mentioned obligations.

It should be emphasized that
there is a direct link between the
right of an individual to voluntary,
safe and dignified return and the
creation of appropriate conditions
for such return. The right of an

internally  displaced person to
return derives from the right
to freedom of movement as

enshrined in international human
rights instruments. Since return
constitutes both a human right and
a humanitarian issue, it cannot
be made dependent on political
considerations or the conclusion
of peace agreements. This issue
must be resolved irrespective of
any settlement of the underlying
conflict. At the same time, in order
to assess risks and to make an
informed choice about returning
at a particular time, all factors
that may affect the safety, dignity
and the ability of Azerbaijanis to
exercise their fundamental human
rights must be taken into account.
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ohato edir. Fiziki tohliikasizliys
yasamaq hiiququnun, azadliq vo
tohliikasizlik hiiququnun, isgon-
coyo, qeyri-insani vo ya loyaqoti
alcaldan roftara vo ya cozaya mo-
ruz gqalmamaq hiiququnun tomin
edilmosi daxildir. Bu, ilk novbada
gacqinlarin zorakiliq vo tohdidlors
moruz qalmamasi, onlarin dlkaya
qayitmasi zamant fiziki tohliikosiz-
liklo bagli biitiin todbirlorin dovlst
organlari torofindon hoyata kegiril-
mosini ehtiva edir. Hiiquqi tohlii-
kasizliys ayri-seckiliys yol vermo-
mok, milliyyatlo bagli hor hansi
hiiquglardan mohrum edilmomok,
miilki statusun taninmasi vo milli
tohliikosizlik mexanizmloring ¢ixis
daxildir. Maddi tahliikasizliys so-
sial, iqtisadi vo madani hiiquqlarin
tomin edilmosi, geri gayitmanin
ilk dovriindo sosial dostoyi artiran
va uzunmiiddatli inkisaf planlarim
asanlagdiran amillor daxildir. Geri
qayidan soxslor do digor vatondas-
lar kimi bu hiiquqglardan istifado
edo bilmalidirlor. Tohliikasiz v lo-
yaqgatli gayidis ti¢lin homginin ailo
birliyi prinsipine riayst edilmasi,
qayitdigdan sonra qac¢qinlara dasi-
nan omlaklarini gotirmak hiiququ-
nun tomin edilmosing, gagqinlara
sarbast horokat imkaninin verilma-
sina diqqat yetirilmalidir.

Hazirda Qorbi Azorbaycan Icma-
sinin beynolxalq miistovids ugurlu
dialoq xotti soydaglarimizin po-
zulmus hiiquglarinin  barpasinda

QAYIDIS HUQUQU

For this reason, it is recognized that
safe return encompasses elements
of physical, legal and material
security. Physical security includes
the protection of the right to life, the
right to liberty and security, and the
right not to be subjected to torture or
to inhuman or degrading treatment
or punishment. This primarily
requires that refugees not be
exposed to violence or threats and
that State authorities implement all
necessary measures to ensure their
physical safety upon return. Legal
security includes protection against
discrimination, the non-deprivation
of rights on grounds of nationality,
recognition of civil status, and
access to national security and
justice mechanisms. Material
security includes the enjoyment of
social, economic and cultural rights,
as well as factors that enhance social
support during the initial period
of return and facilitate long-term
development plans. Returnees must
be able to enjoy these rights on an
equal footing with other citizens.
Safe and dignified return further
requires respect for the principle of
family unity, the right of refugees
to bring their movable property
upon return, and the guarantee of
freedom of movement.

At  present, the  successful
international dialogue conducted by
the Western Azerbaijan Community
is of exceptional importance for the
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da miistosna shomiyyat kosb edir.
Qorbi Azorbaycan Icmasimin bey-
nolxalq ictimaiyyoto {linvanladigi
miiraciatlor azorbaycanlilarin indi-
ki Ermonistandan zoraki yollarla,
sistematik sokildo ¢ixarilmasinin
beynolxalq alomdo giymatlondiril-
masi baximindan da vacibdir.

Goriindiiyli kimi, hiiquqi ndqteyi-
nazardon Qarbi azarbaycanlilarin 6z
dogma yurdlarma geri qayitmala-
n yuxarida geyd edilon beynolxalq
nortmativ aktlarla miioyysn edilmis
va onlarm homin orazilora qayida-
raq 6z miilkiyyat hiiquqlarin1 barpa
etmok imkanlarini beynslxalq kon-
vensiyalar 0ziinds ehtiva edir.

Belolikls, Qorbi azarbaycanlila-
ra qarst beynolxalq hiiququn osas
insan hiiquqlarinin pozulmasi (ya-
samaq hiiququnun pozulmasi, is-
goncoyoa, qeyri-insani vo loyaqoti
alcaldan roftara moruz galmamaq
hiiququ), kollektiv hiiquqlarin po-
zulmasi (etnik monsubiyyoto goro
ayri-segkiliyo moruz galmamaq
hiiququ, soyqirim1 vo etnik tomiz-
lomoayo moruz gqalmamaq hiiququ),
miilkiyyat vo yasayis hiiquqla-
rimin pozulmasi (miilkiyyot hiiqu-
qunun pozulmasi, yasayi§ yerini
secmok vo 0z Olkosino gayitmaq
hiiququ), madoni vo dini hiiquq-
larin pozulmasi (modoni irso sa-
hib olmaq vo onu qorumaq hiiququ,
dini etigad azadligimmin pozulmasi,
kimlik vo tarixi yaddas hiiququnun
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restoration of the violated rights of
our compatriots. The Community’s
appeals to the international
community are also significant
in ensuring that the forced and
systematic expulsion of Azerbaijanis
from present-day Armenia is properly
assessed at the international level.

From a legal perspective, as
demonstrated above, the right of
Western Azerbaijanis to return to
their ancestral lands is enshrined in
the aforementioned international
normative instruments, which also
provide for the restoration of their
property rights upon return.

Accordingly, the policy pursued
against  Western  Azerbaijanis
constitutes a systematic and State-
orchestrated course of unlawful
conduct amounting to criminal
violations  under  international
law. These include: violations
of fundamental human rights
(including the right to life and the
prohibition of torture and inhuman
or degrading treatment); violations
of collective rights (including
protection against discrimination on
ethnic grounds and against genocide
and ethnic cleansing); violations
of property and residence rights
(including the right to property and
the right to choose one’s residence
and return to one’s country);
violations of cultural and religious
rights (including the right to
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pozulmast), hiiquqi masuliyyat vo
adalat hiiquglan (eftektiv hiiqu-
qi miidafio hliququnun pozulmasi,
cozasizliq qadagasinin pozulmasi),
siilh va tahliikasizlik kontekstin-
do pozuntular (davaml siilho ma-
ne olan struktur ayri-seckilik) kate-
qoriyalari lizra yolverilmaz, cinayot
hesab olunan, sistemli xarakter da-
styan vo dovlot strukturlart toro-
findon planlasdirilaraq icrasi tomin
edilon, yalniz fordi deyil, kollek-
tiv hiiquglarin mohvini hadsflayon
hiiquqazidd siyasat hoyata kegirilib.

Azarbaycan
Respublikasinin
Bas Prokurorlugu-
nun basladig:
cinayat isi

Arxiv sonadlaring, tarixi monbo-
lara va toplanmus siibutlara asason
miioyyon edilmigdir ki, XX osrin
ovvallarindon baglayaraq ermanio-
silli soxslorin rohberliyi ilo yara-
dilmis silahli birlosmolar torafin-
don Qoarbi Azarbaycan orazisindo
(indiki Ermonistan) yasayan azor-
baycanli miilki shaliya qarst bey-
nolxalq hliququn ssas prinsiplorini
pozan, siilh vo insanliq sleyhina,
habels soxsiyyeat aleyhins agir ci-
nayatlorin toradilmasine yonoalmis
moqsadyonlii vo sistemli horokot-
lorin icrasina baglanilmisdir.

Belo ki, 1918-ci ilin mart ayina-
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preserve cultural heritage, freedom
of religion, and the right to identity
and historical memory); violations
of rights to legal accountability
and justice (including the right to an
effective remedy and the prohibition
of impunity); and violations
affecting peace and security
(including structural discrimination
impeding sustainable peace). These
acts were not merely individual in
nature but targeted collective rights
and were planned and implemented
by State structures.

Criminal Proceedings
Initiated by the
Prosecutor General’s
Office of the Republic
of Azerbaijan

Based on archival documents, his-
torical sources, and collected evi-
dence, it has been established that,
beginning in the early twentieth cen-
tury, armed formations created under
the leadership of individuals of Ar-
menian origin carried out purposeful
and systematic actions in the territory
of Western Azerbaijan (present-day
Armenia) aimed at committing grave
crimes against the Azerbaijani civil-
ian population in violation of fun-
damental principles of international
law, including crimes against peace,
crimes against humanity, and serious
crimes against the person.
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dok ermani silahli dostalari torafin-
don Irovan quberniyasinin iravan
gozasinda 32, E¢miadzin gozasin-
da 84, Novo-Boyazid gozasinda 7
va Siirmoeli qozasinda 75 olmagla,
imumilikdo 198 azorbaycanl ya-
sayls montoqosi tamamilo dagidil-
mis, geyd olunan inzibati orazilor-
do togribon 135 min nofor azorbay-
canli etnik monsubiyyaotino goro
qotlo yetirilmis, zorakiligla dog-
ma yurdlarindan qovulmus vo ya
macburi deportasiyaya moruz qal-
misdir. Bu omollor miilki shalinin
hadof alinmasi, yasayis yerlorinin
sistemli sokildo mohv edilmasi va
ohalinin kiitlovi sokildo yurdundan
didorgin salimmasi ilo miisayiot
olunmusdur.

Eyni cinayatkar niyyst vo mogsadlo
1948-1953-cii illordo kegmis Ermo-
nistan SSR orazisindo yasayan 150
mindon artiq azarbaycanli doado-ba-
ba yurdlarindan zor totbiq edilmaklo
kiitlovi sokildo deportasiya edilmis-
dir. Deportasiya prosesi agir vo qey-
ri-insani soraitdo hoyata kegirilmis,
naticada minlarls insan, o ciimladon
yaglilar, qadinlar vo azyasl korpalor
uzunmiiddatli  kogiirmolor, koskin
iqlim dayisiklikleri, fiziki zorakiliq
vo psixoloji sarsmtilar noticosindo
hoalak olmusdur.

Bundan olave, 1987-1991-ci il-
lor orzindo geyd olunan cinayot
omollori planli vo koordinasiyali
sokildo davam etdirilmis, Ermo-
nistanin dovlat strukturlari, habela
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By March 1918, Armenian armed
groups had completely destroyed
198 Azerbaijani settlements — 32
in the Iravan district of the Iravan
Governorate, 84 in the Echmiadzin
district, 7 in the Novo-Bayazid dis-
trict, and 75 in the Surmali district.
Approximately 135,000 Azerbaija-
nis in these administrative territo-
ries were killed on ethnic grounds,
forcibly expelled from their ances-
tral homes, or subjected to depor-
tation. These acts were accompa-
nied by the deliberate targeting of
civilians, systematic destruction of
settlements, and the mass displace-
ment of the population.

With the same criminal intent
and purpose, more than 150,000
Azerbaijanis residing in the terri-
tory of the former Armenian SSR
were forcibly deported from their
ancestral lands between 1948 and
1953. The deportations were car-
ried out under harsh and inhuman
conditions, resulting in the deaths
of thousands of individuals — in-
cluding elderly persons, women
and young children — due to pro-
longed displacement, severe cli-
matic changes, physical violence
and psychological trauma.

Furthermore, between 1987 and
1991, these criminal acts were
continued in a planned and co-
ordinated manner. As a result of
activities organized by Armenian
State structures as well as organi-
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“Qarabag” vo “Krunk™” adl toski-
latlar torafindon toskil olunan foa-
liyyatlor noticosindo Qorbi Azor-
baycanin 185 yasayis montoqosin-
don 300 minadok azerbaycanli 6z
evlorindon vo miilklorindon zorla
govulmus, sistemli togibo vo et-
nik tomizlomays moruz qalmisdir.
Homin dévrdo 216 azorbaycanli
milki soxs ermoni silahli qiivvalo-
ri torofindon xiisusi amansizligla,
gasdon vo yalniz milli monsubiy-
yatlorina gora oldiiriilmiisdiir.

Qeyd olunan faktlar iizro beynal-
xalq cinayet hiiququnun norma va
prinsiplarinds, o ctimlodon soyqi-
rimi, shalinin deportasiyasi, toqib
vo miilki ohaliya qarsi yonolmis
zoraki omollorin torkib olamatlo-
ri movcud olduguna gbro Qorbi
Azorbaycan Icmasi, Qagqinla-
rin vo Macburi Kégkiinlorin Islori
iizro Dovlot Komitasi vo Osir vo
itkin diismiis, girov gotiirilmiis
votondaslarla olagodar Dévlot Ko-
missiyast torofindon Azaorbaycan
Respublikasinin Bas Prokurorlu-
guna rosmi miiraciotlor edilmisdir.

Bu miiraciotlor osasinda Azor-
baycan Respublikast Bas Pro-
kurorlugunun Istintaq Idarasin-
do 30 mart 2023-cii il tarixde
1987-1991-ci illordo Ermonistan
orazisindo azorbaycanlilara qarsi
toradilmis etnik tomizloma va zo-
rakiliq amallari ilo bagli Azorbay-
can Respublikasi Cinayot Macal-
lasinin 103-cii (soyqirimi), 107-ci
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zations known as “Karabakh” and
“Krunk”, up to 300,000 Azerbai-
janis were forcibly expelled from
185 settlements in Western Azer-
baijan, subjected to systematic
persecution and ethnic cleansing.
During that period, 216 Azerbaija-
ni civilians were deliberately killed
with particular cruelty by Armeni-
an armed forces solely on account
of their national identity.

In view of the existence of the
constituent elements of interna-
tional crimes — such as genocide,
deportation of population, perse-
cution, and violent acts directed
against civilians — under the norms
and principles of international
criminal law, the Western Azer-
baijan Community, the State Com-
mittee for Refugees and Internally
Displaced Persons, and the State
Commission on Prisoners of War,
Hostages and Missing Persons
submitted formal appeals to the
Prosecutor General’s Office of the
Republic of Azerbaijan.

On the basis of these appeals, on
March 30, 2023 the Investigation
Department of the Prosecutor Gen-
eral’s Office instituted criminal pro-
ceedings under Articles 103 (geno-
cide), 107 (deportation or forcible
transfer of population), 109 (perse-
cution), 120.2.4 (intentional murder
with particular cruelty), and 120.2.7
(intentional murder of two or more
persons) of the Criminal Code of
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(ohalinin deportasiyasi vo ya mac-
buri koctiriilmasi), 109-cu (toqib),
120.2.4-cti (xilisusi amansizligla
gosdon adamdldiirma) vo 120.2.7-
ci (iki vo ya daha ¢ox soxsi qosdon
0ldiirmo) maddolori ilo cinayat isi
baslanilmisdir.

[stintaqin osas moqgsadi Ermanis-
tan vo onun havadarlari torafindon
Qorbi Azorbaycanda azorbaycanl
ohaliyo qars1 osrlor boyu toradil-
mis cinayatlorin miioyyon edilmo-
si, slibuta yetirilmasi, milli vo bey-
nolxalq hiiquq normalarina uygun
sonadlasdirilmasi, habelo miimkiin
togsirkar soxslorin cinayat mosu-
liyyatinag calb edilmasidir.

Cinayot isi lizro xlisusi istintaq
grupu yaradilmis, tarixi hoqiqotle-
rin 1izo ¢ixarilmasi vo siibut bazasi-
nin méhkomlondirilmosi magsadils
Azorbaycan Respublikasi Preziden-
tinin Islor idaresinin Prezident Ki-
tabxanasina, Milli Elmlor Akade-
miyasina, Dovlat Statistika Komi-
tosing, Qorbi Azorbaycan Icmasina,
Milli Arxiv Idarasine, Azarbaycan
Televiziya vo Radio Verilislori
QSC-yo va digor aidiyyati qurum-
lara rosmi sorgular gondorilmis,
omoliyyat-axtaris foaliyyatini hoya-
ta kegiron orqanlara miivafiq tapsi-
riqlar verilmisdir.

Istintaq ¢orcivesindo Qorbi azor-
baycanlilara gars1 torodilmis cina-
yot omollari sorti olaraq dord mor-
holoya: 1905-1907, 1918-1920,
1947-1953 va 1987-1991-ci illo-
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the Republic of Azerbaijan in rela-
tion to ethnic cleansing and violent
acts committed against Azerbaija-
nis in the territory of Armenia dur-
ing 1987-1991.

The primary objective of the in-
vestigation is to identify, substan-
tiate and document, in accordance
with national and international legal
standards, crimes committed over
centuries against the Azerbaijani
population in Western Azerbaijan by
Armenia and its supporters, and to
ensure that possible perpetrators are
brought to criminal responsibility.

A special investigative group
has been established. In order
to uncover historical truths and
strengthen the evidentiary base, of-
ficial requests have been sent to the
Presidential Library of the Admin-
istrative Department of the Presi-
dent of the Republic of Azerbaijan,
the National Academy of Sciences,
the State Statistics Committee, the
Western Azerbaijan Community,
the National Archives Adminis-
tration, Azerbaijan Television and
Radio Broadcasting CJSC, and
other relevant institutions. Instruc-
tions have also been issued to op-
erational-search bodies.

Within the framework of the in-
vestigation, crimes committed
against Western Azerbaijanis have
been provisionally divided into
four stages: 1905-1907, 1918-
1920, 1947-1953 and 1987-1991.



QALIiB QASIMOV

ro boliinmiisdiir. Homin morhalalo-
rin har birinde azarbaycanli miilki
ohalinin kiitlovi qotli vo macburi
kogkiinlitys moruz galmasi faktla-
rinin siibuta yetirilmosi istigamo-
tindo islor davam etdirilir.

2023-cii ildon etibaron aparilan
istintaq tadbirlori naticosindo yer-
li vo xarici arxivlorden olds edil-
mis sanadlar, o climlodon miixtalif
Olkalorin arxiv fondlarinda saxla-
nilan, beynolxalq motbuatda dorc
olunmus, deportasiya, gotliam va
etnik tomizlomo faktlarini tosdiq
edon materiallar cinayat iginin ma-
teriallarina olavo edilmisdir. Xarici
dovlatlora hiiquqi yardim barado
miraciotlor gondorilmis, bir sira
miihiim siibutlar aldo olunmusdur.

Hazirki morholodo istintaq ma-
teriallar1 ilo 216 noforin gotlo ye-
tirilmosi fakti miioyyon edilmis,
7000 noforadok soxs dindirilmis
vo zorargokon qismindo taninmig-
dir. Vofat etmis soxslorin hiiquqi
varislori ganunvericiliyo uygun
olaraq zororgokmonin hiiquqi va-
risi kimi taninmigdir. Cinayat isi-
nin shomiyyati ondan ibarotdir ki,
bu giinadok ayri-ayr1 qurumlarda
vo tadqiqat¢ilarda movcud olmus
stibutlar vahid hiiquqi ¢orgivade
birlosdirilir vo sistemli sokildo so-
nadlogdirilir.

Eyni zamanda bu sahado todqiqat
aparmis tarix¢i, dil¢i vo digor miito-
xossislor cinayat toqibi prosesing
colb olunmus, onlarn ray vo elmi
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Work is ongoing to substantiate the
facts of mass killings and forced
displacement of Azerbaijani civil-
ians during each of these stages.

As a result of investigative meas-
ures carried out since 2023, docu-
ments obtained from domestic and
foreign archives — including mate-
rials preserved in archival funds of
various countries and published in
the international press confirming
deportations, massacres and eth-
nic cleansing — have been added to
the case file. Requests for legal as-
sistance have been sent to foreign
States, and significant evidence
has been obtained.

At the present stage, the investi-
gation has established the killing
of 216 persons; up to 7,000 indi-
viduals have been questioned and
recognized as victims. The legal
heirs of deceased persons have
been recognized as successors of
the victims in accordance with the
law. The significance of the crim-
inal case lies in the fact that evi-
dence previously scattered across
different institutions and resear-
chers is now being consolidated
within a unified legal framework
and systematically documented.

Historians, linguists and other ex-
perts who have conducted research
in this field have also been involved
in the criminal proceedings, and
their opinions and academic find-
ings have been incorporated into
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osaslandirmalar1 is materiallarina
olavo edilmisdir. Bu istigamatdo is-
tintaq todbirlori davam etdirilir.

Toplanmis siibutlari hocmi, hiiqu-
qi keyfiyyati vo beynslxalq hiiquq
normalarina uygunlugu nozore ali-
narsa, prognozlasdirmaq olar ki, Bag
Prokurorluq torafindon baglanilmig
cinayat is1 golocok marholodo Ermo-
nistan vo onunla slagoli struktur vo
saxslor torafindon Qarbi Azarbaycan
orazisindo azorbaycanli miilki oha-
liya qars1 toradilmis amallorin bey-
nalxalq cinayotlor kimi taninmasi
tictin motabar hiiquqi asas formalas-
diracaqdir. Bu cinayat isi beynolxalq
mohkomso instansiyalarina miiraciot
edilmasi, universal yurisdiksiya me-
xanizmlorinin iso salinmasi, togsir-
kar soxslorin beynolxalq soviyyado
hiiquqi mosuliyyato colb edilmosi,
habelo qurbanlarin hiiquqlarinin ta-
ninmas1 vo tarixi odalotin barpasi
baximindan fundamental hiiquqi no-
ticolor doguracaqdir.
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the case materials. Investigative
measures in this direction continue.

Taking into account the scope, le-
gal quality and conformity of the
collected evidence with interna-
tional legal norms, it can be antici-
pated that the criminal case initiated
by the Prosecutor General will, at a
subsequent stage, establish a solid
legal basis for recognizing as in-
ternational crimes the acts commit-
ted against the Azerbaijani civilian
population in the territory of West-
ern Azerbaijan by Armenia and af-
filiated structures and individuals.
This criminal case may produce
fundamental legal consequences,
including recourse to international
judicial bodies, activation of uni-
versal jurisdiction mechanisms,
holding perpetrators internationally
accountable, and ensuring recogni-
tion of victims’ rights and the resto-
ration of historical justice.
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Azorbaycan comiyyati li¢iin qayi-
dis hiiquqlarmin aktualligir on az1
azorbaycanlilarin indiki Ermonis-
tandan zorla ¢ixarilmasinin tarixi
qadordir. Faktiki olaraq Ermonis-
tan “ohali yoxdursa, problem yox-
dur” yanasmasindan ¢ixis edorok
Azorbaycan xalqmna qarst zoraki
vo sistemli sokildo etnik tomiz-
lomo siyasoti aparmisdir. Ermo-
nistanin ke¢mis prezidenti Levon
Ter-Petrosyanin 1993-cii il iyulun
23-24-do “Yerkrapa” koniilliilor
birliyinin toplantisinda cixis1 za-
mant 1987-1991-ci illorde indiki
Ermonistandan  azorbaycanlilarin
zorla vo sistematik sokildo ¢ixaril-
digini etiraf etmisgdir.

Ermonistan adlanan orazids azor-
baycanlilara moxsus olan tarixi vo
madani irs, o ciimlodon mascidlor
vo qobiristanhiglar kiitlovi sokildo
dagidilib, yer adlar doyisdirilib,
azorbaycanlilara qars1 sistematik
xarakterli irqi ayri-seckilik hoya-
ta kecirilib. Azarbaycanlilara garst
etnik tomizlomoado vo digor cina-
yatlords istirak etmis soxslor vo on-
larin oamollori Ermonistanda dovlst
soviyyasindo sohratlondirilib.

Qorbi Azorbaycan Icmast 1989-cu
ildo yaradilmis Azorbaycan Qag-
qinlar Comiyyaetinin hiiquqi varisi
olmagla indiki Ermonistandan zor-
la ¢ixarilmis azarbaycanlilarin 6z
tarixi torpaqlaria qayidis hiiqug-
larinin taninmasi, bu maosaloyo
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For Azerbajjani society, the
relevance of the right of return is at
least as longstanding as the history of
the forced expulsion of Azerbaijanis
from present-day Armenia. In
fact, Armenia pursued a violent
and systematic policy of ethnic
cleansing against the Azerbaijani
people, guided by the approach that
“if there is no population, there is
no problem”. Former President of
Armenia Levon Ter-Petrosyan, in
his speech delivered on July 23-24,
1993 at a meeting of the “Yerkrapah”
Volunteer Union, acknowledged
that Azerbaijanis were forcibly
and systematically expelled from
present-day Armenia during the
years 1987-1991.

The historical and cultural
heritage belonging to Azerbaijanis
in the territory known as Armenia,
including mosques and graveyards,
was massively destroyed; place
names were changed; and
systematic racial discrimination was
carried out against Azerbaijanis.
Individuals who participated in the
ethnic cleansing and other crimes
against Azerbaijanis, as well as
their actions, were glorified at the
State level in Armenia.

As the legal successor of the Azer-
baijan Refugee Society established
in 1989, the Western Azerbaijan
Community is engaged in efforts
to secure recognition of the right
of return of Azerbaijanis forcibly
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beynoalxalq ictimai diqqatin artiril-
mas1 vo bir ¢ox basga masalalorlo
mosgul olur. icmanin qobul etdiyi
“Indiki Ermonistan arazisindon qo-
vulmus azorbaycanlilarin tohliiko-
siz va layagqatli sokilds, siilh yolu
ilo geriys qayitmasinin tomin edil-
moasi barodo konsepsiya” — Qayi-
dis Konsepsiyast indiki Ermanis-
tan orazisindon zorla c¢ixarilmig
azorbaycanlilarin geriya qayitma-
s1 {iciin Icmanin hoyata kegirdiyi
foaliyyatin moagsadlori, prinsiple-
ri, hazirliq va icra tadbirlori ti¢lin
imumi c¢orgivoni miioyyonlosdi-
rir, beynolxalq hiiquqa, aidiyyati
dovlastdaxili hiiquqa, tarixi faktlara
osaslanir, odalstin vo siilhiin borqe-
rar olunmasina xidmat edir.

Beynolxalq hiiqugda insan hiiquq-
lart masalasini tonzimloyan prinsip-
lor vo gaydalar mocmussi beynol-
xalq insan hiiquqlart hiiququ kimi ta-
ninir. Bu hiiquglarin asasinda BMT-
nin Nizamnamasi (1945); Preambu-
la vo Art. 1(3), 13(b), 55(c), 62(2) vo
76(c), Umumdiinya Insan Hiiquglari
Boyannamosi (1948), Insan Hiiqug-
lar1 tizra iki Beynolxalq Pakt (1966):
Miilki vo Siyasi Hiiquglar iizro Bey-
nolxalq Pakt, Iqtisadi, Sosial vo Mo-
dani Hiiquglar haqqinda Beynolxalq
Pakt, Birlosmis Millatlor Taskilat1 vo
ixtisaslagmig qurumlar ¢orgivosindo
hazirlanmis digor sonadlor dayanir.

Qagqinlar — irqi monsubiyyati-
no, dini etigadina, votondasligina,
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expelled from present-day Arme-
nia to their historical homeland,
to raise international awareness of
this issue, and to address a number
of related matters. The “Concept
on Ensuring the Safe, Dignified
and Peaceful Return of Azerbaija-
nis Expelled from the Territory of
Present-Day Armenia” (the Return
Concept), adopted by the Commu-
nity, establishes a general frame-
work for the objectives, principles,
preparatory measures and imple-
mentation steps of the Communi-
ty’s activities aimed at ensuring re-
turn. It is grounded in international
law, relevant domestic law and his-
torical facts, and serves the cause
of justice and peace.

The body of principles and rules
regulating human rights at the
international level is known as
international human rights law. Its
foundations include the Charter
of the United Nations (1945), the
Preamble and Articles 1(3), 13(b),
55(c), 62(2) and 76(c), the Universal
Declaration of Human Rights (1948),
the two International Covenants
on Human Rights (1966), the
International Covenant on Civil and
Political Rights and the International
Covenant on Economic, Social and
Cultural Rights, as well as other
instruments adopted within the
framework of the United Nations
and its specialized agencies.

Refugees are persons who, owing
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miioyyaon sosial qrupa monsub ol-
masina va ya siyasi oqidasing goro
tagiblorin qurbani olmaqdan osash
gorxdugu iiclin votondasi oldugu
Olkodon konarda galan vo hamin
qorxu iiziinden bu 6lkonin himaye-
sindon istifado edo bilmoyaon vo ya
istifado etmok istomoyon vo yaxud
miloyyon votondasligi olmadigi
halda 6z daimi yasadigi 6lkosin-
don konarda galan, homin qorxu
iizlindon oraya qayida bilmoyon vo
ya qayitmagq istomayon soxslordir.

Qacqinlarin 6z evlorino vo miilklo-
rino qayitmaq hiiququ beynslxalq
hiiququn doérd ayr1 miiddeasinda
0z oksini tapir: gqag¢qinlar hiiququ,
dovlat varisliyina tatbiq edilon va-
tondashq hiiququ, humanitar hiiquq
va insan hiiquqlart hiiququ.

Beynolxalq hiiquqga asason, timu-
mon macburi qovulma ii¢iin yega-
na diizgiin nizamlayici vasito geri
qayitmaq hiiququnun hoayata keci-
rilmasidir.

“Pinheiro Prinsiplori” qagqinlar
va kogkiinlor ii¢lin monzil vo am-
lakin barpast ilo bagl prinsiplear,
yerindon edilmis soxslorin avvalki
evlarinden, torpaqlarindan, omlak-
larindan vo ya adot etdiklori ya-
sayis yerlorindon qanunsuz vo ya
haqgsiz sokildo mohrum olmalarina
sobab olmus voziyyatlords, miiva-
fig milli va beynolxalq istirakgila-
ra hiiquqi vo texniki masalalorde
komak etmayi hodaflayir.
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to a well-founded fear of being
persecuted on grounds of race,
religion, nationality, membership of
a particular social group or political
opinion, are outside the country of
their nationality and are unable or,
owing to such fear, unwilling to
avail themselves of the protection
of that country; or who, not having
a nationality and being outside the
country of their former habitual
residence, are unable or, owing to
such fear, unwilling to return to it.

The right of refugees to return
to their homes and property is
reflected in four distinct branches
of international law: refugee law,
nationality law in the context of
State succession, humanitarian
law, and human rights law.

Under international law, the
only legitimate remedy for forced
expulsion is, in general terms, the
implementation of the right of
return.

The “Pinheiro Principles” on
housing and property restitution
for refugees and displaced persons
aim to assist national and interna-
tional actors in addressing legal
and technical issues arising from
situations in which displaced per-
sons have been unlawfully or ar-
bitrarily deprived of their former
homes, lands, properties or places
of habitual residence.

The “4R” strategy — repatriation,
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Qagqinlarin geri doniisliniin nor-
mal soraitdo vo sortlor daxilinds bas
tutmasini tomin etmak tigiin yaradil-
mis 4R harakat tisulu Qarbi azorbay-
canlilar {iglin do totbiq oluna bilor.

Tacriibo gostorir ki, qayidis hiiququ
stilho tohliiko deyil, oksina, odalatli
va qalicr stilhiin hiiquqi asas1 kimi
gabul edilmalidir. Beynalxalq prese-
dentlor qayidis hiiququnun taninma-
st avtomatik va kiitlovi fiziki qayi-
dis anlamima yox, hiiquqi statusun
taninmasinin, miilkiyyst hiiquqlari-
nin davamliliginin tosdiqinin vo ga-
yidisin miimkiin formalarinmn hiiqu-
qi cor¢ivoyo salinmasinin, diinya-
nin basga yerlorindo totbiq olunan
qayidis hiiququnun va prinsiplorin
miistaqil vo beynalxalq elementlora
malik mexanizmlorin yaradilmasi-
nin Qarbi azarbaycanllar iiglin do
kecarli oldugunu nozards tutur.

Ermonistanin  miistoqilliyit haqg-
qnda boyannamays gora Ermo-
nistan Umumdiinya Insan Hiiquq-
lar1 Boyannamaosinin prinsiplorini
rohbar tutur, belo olan halda hom
dovlstdaxili hiiquga, hom do bey-
nolxalq hiiquga osason Ermaonis-
tan Boyannamo ilo iizorino diison
ohdoliklori yerino yetirmaya, yani
hom do azarbaycanlilarin 6z dogma
torpaqlarma loyaqotli vo tohliikosiz
gayidisint tomin etmoyo borclu-
dur. Ermonistan hokumaotinin iizo-
rino azorbaycanlilarin  qayidisinm
dovlstin tohliikesizliyino, demog-
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reintegration, rehabilitation and
reconstruction — developed to en-
sure that refugee return takes place
under normal and sustainable con-
ditions, may also be applied in the
context of Western Azerbaijanis.

Practice demonstrates that the right
of return should not be perceived as
a threat to peace; on the contrary,
it should be regarded as the legal
foundation of a just and lasting
peace. International precedents
show that recognition of the right
of return does not automatically
imply immediate and mass physical
return; rather, it entails recognition
of legal status, confirmation of
the continuity of property rights,
and the establishment of legal
frameworks for possible forms of
return. Mechanisms incorporating
independent and international
elements — similar to those applied
elsewhere in the world — may
likewise be relevant in the case of
Western Azerbaijanis.

According to the Declaration
of Independence of Armenia, the
Republic of Armenia is guided by the
principles ofthe Universal Declaration
of Human Rights. Accordingly, under
both domestic and international
law, Armenia is obliged to fulfil the
commitments it has undertaken,
including ensuring the safe and
dignified return of Azerbaijanis to
their ancestral lands. International
law imposes positive obligations
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rafik voziyyeotin doyisilocayino vo
ictimai asayisin pozulacagma dair
osassiz arqumentlorlo inkar etmok
deyil, qayidis hiiquglarimni siilh yo-
lu ilo tohliikasiz vo loyagotli sokildo
tomin etmak, bununla bagli Qarbi
Azorbaycan Icmasimin niimayande-
lori ilo birbasa dialoqun qurulmasi
kimi miisbat 6hdsliklor beynolxalq
hiiquq asasinda yiiklanir.

Avropa Mohkomasinin zamana
goro yurisdiksiyas1 kontekstindo
qgeyd etmok olar ki, bu halda Er-
monistanin Avropa Insan Hiiqug-
lar1 Konvensiyasini ratifikasiya-
sindan vo mohkomonin yurisdik-
siyasin1 tanimasindan ovveal bas
veran, lakin bu giinodok davam
edon uzanan hiiquq pozuntusu var-
dir. Mahkomonin tacriibasino osa-
son bu pozuntulara “uzanan hiiquq
pozuntusu” statusu verilmali va
buna osason qars1 torafin “ratione
temporis”lo bagli ola bilocok etira-
z1 radd edilmalidir.

Qorbi  azorbaycanlilara  qarsi
beynolxalq hiiququn osas insan
hiiquglarinin pozulmasi, kollektiv
hiiquglarin pozulmasi, miilkiyyat
vo vyasayls hiiquglarinin pozul-
mas1, madoni va dini hiiquqlarin
pozulmasi, hiiquqi mosuliyyat vo
odalat hiiquqlari, Siilh va tohliiko-
sizlik kontekstindo pozuntular ka-
teqoriyalar1 iizrs yolverilmaz cina-
yot hesab olunan, sistemli xarakter
dasiyan vo dovlat strukturlar tors-
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on the Armenian Government — not
to deny the return of Azerbaijanis
on unfounded grounds such as
alleged threats to State security,
demographic change or public order
— but to ensure the peaceful, safe and
dignified realization of return rights
and to engage in direct dialogue
with representatives of the Western
Azerbaijan Community in this regard.

In the context of the European
Court of Human Rights’ tempo-
ral jurisdiction, it may be stated
that the present situation involves
a continuing violation that began
prior to Armenia’s ratification of
the European Convention on Hu-
man Rights and recognition of the
Court’s jurisdiction, but has per-
sisted to this day. In accordance
with the Court’s jurisprudence,
such violations should be charac-
terized as “continuing violations”,
and any objection by the respond-
ent State based on “ratione tempo-
ris” should therefore be dismissed.

The policy pursued against
Western Azerbaijanis constitutes
an impermissible, criminal and
systematic course of conduct under
international law, planned and
implemented by State structures,
targeting not only individual but also
collective rights. It encompasses
violations of fundamental human
rights, collective rights, property
and residence rights, cultural and
religious rights, rights to legal
accountability and justice, as well
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findon planlasdirilaraq icrasi tomin
edilon, yalniz fordi deyil, kollektiv
hiiquglarin  mohvini hadofloyon
hiiquqazidd siyasot hoyata kegi-
rilib. Buna goro do 0z ata-baba
yurdlarindan  didorgin  salinmis
azorbaycanlilara fordi sokilds fizi-
ki qayidis, miilkiyyatin barpasi vo
ya odalatli kompensasiya kimi al-
ternativlor koniillii se¢im osasinda
togdim edilmalidir.

Arxiv sonadloring, tarixi monbo-
lara vo toplanmis siibutlara osason
miloyyon edilmisdir ki, XX osrin
ovvallorindon baglayaraq ermonio-
silli soxslorin rohborliyi ilo yara-
dilmig silahli birlogsmolor torofin-
don Qarbi Azorbaycan orazisinda
(indiki Ermonistan) yasayan azor-
baycanli miilki shaliye qars1 bey-
nolxalq hiiququn asas prinsiplorini
pozan, siilh vo insanliq oleyhins,
habelo soxsiyyat aleyhino agir ci-
nayatlorin térodilmasino yonolmis
moqsadyonlii vo sistemli horokot-
lorin icrasina baglanilmisdir. Qeyd
olunan faktlar iizro Azorbaycan
Respublikas1 Bas Prokurorlugu-
nun Istintaq Idarosindo 30 mart
2023-ct il tarixde 1987-1991-ci
illordo Ermonistan orazisindo azor-
baycanlilara gars1 torodilmis etnik
tomizlomo vo zorakiliq omaellori ilo
bagli Azorbaycan Respublikasi Ci-
nayot Macallasinin miivafiq (103,
107, 109 va s.) maddolori ilo cina-
yat isi baglanilmigdir.
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as violations affecting peace and
security. Therefore, Azerbaijanis
who were displaced from their
ancestral homes should be offered,
on a voluntary basis, alternatives
such as individual physical return,
restitution of property, or fair
compensation.

Based on archival documents,
historical sources and collected
evidence, it has been established
that, beginning in the early twentieth
century, armed formations created
under the leadership of individuals
of Armenian origin initiated
purposeful and systematic actions
against the Azerbaijani civilian
population residing in Western
Azerbaijan (present-day Armenia),
aimed at committing grave crimes in
violation of fundamental principles
of international law, including
crimes against peace, crimes against
humanity and serious crimes
against the person. In relation to
these facts, on March 30, 2023 the
Investigation Department of the
Prosecutor General’s Office of the
Republic of Azerbaijan instituted
criminal proceedings under the
relevant provisions of the Criminal
Code of the Republic of Azerbaijan
(including Articles 103, 107, 109
and others) concerning acts of ethnic
cleansing and violence committed
against Azerbaijanis in the territory
of Armenia during 1987-1991.
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